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The Citizens Advisory Committee (CAC) of the Peninsula Corridor Joint Powers Board (JPB) is pleased to
provide its annual report on the expenditure of tax proceeds from the Measure RR Funds. This report
covers the Fiscal Year 2025, from July 1, 2024, through June 30, 2025. With regards to Measure RR, the
principal duties of the CAC are to ensure that the tax proceeds have been expended for the purpose set
forth in the Measure RR ballot language and to provide a report on the independent audit conducted
pursuant to the ballot language and the JPB Resolution which placed Measure RR on the ballot.

The CAC comprises nine members representing the City and County of San Francisco and the Counties of
San Mateo and Santa Clara. Under the CAC’s charter, as amended by the JPB through Resolution No.
2022-03, the CAC serves as the independent oversight committee for the Measure RR sales tax. In its
capacity as the independent oversight committee, the CAC is responsible for providing information to
the taxpayers of the three counties in the following ways:

e Receive the JPB’s annual audit report on receipts and expenditures of Measure RR tax
proceeds.

e Hold an annual public hearing on the audit report.

e |ssue an annual report of the CAC on the audit results to provide the public with
information regarding how the tax proceeds are being spent.

The Board of Directors of the JPB is responsible for the prioritization and distribution of funds received
pursuant to the provisions of Measure RR. The independent audit conducted by the JPB and the CAC’s
report are intended to provide additional accountability concerning the expenditure of these proceeds
by the JPB.

The JPB’s annual audit report on receipts and expenditures of Measure RR tax proceeds for the fiscal
year ended June 30, 2025, was conducted by Brown Armstrong, CPAs, an independent accounting firm.
This firm has several years of experience conducting independent audits of the financial statements of
the JPB. In its audit, Brown Armstrong, CPAs provided what is known as an unmodified opinion (often
referred to as a “clean” opinion) on the Measure RR financial statements as prepared by the JPB staff.
The CAC holds a public hearing on the audit report on March 18, 2026. A copy of the audit report is
attached as Appendix A.

Section 1. Measure RR Funding Priorities

In 2020, voters in the City and County of San Francisco, County of San Mateo, and County of Santa Clara
approved Measure RR, which levies a one-eighth (1/8) of one percent (0.125%) retail transactions and
use tax for thirty (30) years in all three areas. This tax provides the first and only dedicated funding
source for Caltrain. The purpose of Measure RR is to fund the operating and capital expenses of the JPB
rail service and to support the operating and capital needs required to implement the Service Vision
adopted by the JPB on October 3, 2019, as part of the Caltrain Business Plan.

In accordance with the Board of Directors of the JPB’s Resolution No. 2020-41, the tax revenues from
Measure RR will be prioritized as follows:
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PENINSULA CORRIDOR JOINT POWERS BOARD
MEASURE RR FUNDS
NOTES TO THE FINANCIAL STATEMENTS
JUNE 30, 2025

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
A. Financial Reporting Entity

Under Measure RR, approved by the voters in the City and County of San Francisco, and the
Counties of San Mateo and Santa Clara in November 2020, Peninsula Corridor Joint Powers Board
(JPB) receives a share of the sales tax of 0.125% to fund operating and capital expenses of the JPB’s
rail service. The duration of the sales tax is for a period of 30 years, beginning on July 1, 2021, and
ending June 30, 2051.

The financial statements of the Measure RR Funds do not purport to, and do not, present the financial
position of the JPB as of June 30, 2025, or the changes in financial position and cash flows thereof
for the year then ended in accordance with accounting principles generally accepted in the United
States of America. The activities of the Measure RR Funds are reported within the JPB’s enterprise
fund. The projects funded by Measure RR Funds represent a portion of the activities of the JPB and,
as such, are included in the JPB’s financial statements.

B. Basis of Accounting

The accompanying financial statements have been prepared on the accrual basis of accounting.
Under the accrual basis of accounting, revenues are recorded when earned and expenses are
recorded when a liability is incurred, regardless of the timing of the related cash flows.

C. Net Position
Net position is reported on the statement of net position as “restricted net position.” This category

represents net position that may only be used to support activities and costs allowable per the
Measure RR Funds enabling legislation.

D. Spending Order

The accounting policy is to first consume the most restricted resources when multiple resources are
available for the same purpose.

E. Cash and Cash Equivalents

For purpose of the statement of cash flows, the JPB considers all highly liquid investments with an
initial maturity of 90 days or less when purchased to be cash equivalents.

F. Investments
The JPB’s investments are generally carried at fair value, as required by accounting principles
generally accepted in the United States of America. The JPB adjusts the carrying value of its
investments to reflect their fair value at each fiscal year end and includes the effects of these
adjustments as a component of interest and investment income for that fiscal year.

G. Use of Estimates

The preparation of financial statements requires management to make estimates and assumptions
that affect certain reported amounts and disclosures. Actual results could differ from those estimates.
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e Principle #5: Stewardship of Public JPB Property
The JPB will protect public transportation assets and will not convey property rights
without appropriate value or public benefit. Property rights shall only be granted to the
extent necessary for the approved use and must not reduce the JPB’s control of access
to or use of the Corridor.

Fee Schedule Updates

The Fee Schedule establishes charges for third parties seeking to access JPB property and is
intended to recover administrative costs associated with reviewing and approving requests and
overseeing activities on JPB property. The Fee Schedule was last updated in 2021 and is due for
review.

Key elements of the proposed updates include:

e Cost Recovery: Adjusting processing and review fees to more accurately recover staff
time and administrative costs associated with reviewing and managing third-party
requests, including:

o Right of Entry/License agreements;
o Special Use Permit (formerly Encroachment Permit); and
o Rail Corridor Use Policy (RCUP) Variances.

Additionally, the Fee Schedule would incorporate a standard annual fee escalation of
three (3) percent to account for inflation and administrative cost growth, with authority
for the Executive Director to suspend the adjustment if not warranted.

e Revenue Generation: Updating fees to better support revenue generation where use of
JPB property is appropriate and consistent with policy objectives, including:

o Addition of a longitudinal fiber fee to generate revenue from
telecommunications fiber lines installed along the rail corridor,

o Decreasing minimum rent for leases to enable additional flexibility, and
o Addition of a Special Use Permit fee for use of JPB property for events.

e Fee Schedule Clarity: Update fee categories to better reflect purpose and provide
clarity, including:

o Renaming the current Encroachment Permit as a Special Use Permit to better
reflect its purpose, and
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o Removal of easement fees from the Fee Schedule, as easements are addressed
separately through negotiated agreements and are infrequent.

Executive Director Authority Expansion and Clarity

Property Agreements: Under the current Policy, Executive Director approval authority is limited
to property agreements with terms of five years or less. In practice, this limitation can reduce
flexibility and result in delays. For example, many of the historic station properties require
significant up-front investment by tenants, and in return for bearing these costs, the tenants
require a longer lease term. Requiring Board approval of the terms once they are agreed to
creates uncertainty for potential tenants and adds additional time to the leasing process,
making JPB-owned properties less market competitive.

The recommended update would expand this authority to allow approval of leases and
renewals to up to ten years. This change is intended to improve flexibility and responsiveness to
be market competitive while continuing to protect JPB interests through the Rail Corridor Use
Policy and existing review processes.

Fee Waivers: Under the Board’s Policy Regarding Waiver of Fees Associated with Requests for
Conveyance of Property Interests, which were adopted separately from the 2021 Policy Update,
the Executive Director has discretion to waive fees for public agencies or nonprofit
organizations under certain circumstances.

Staff recommends (1) incorporating these Guiding Principles directly into the Policy to provide
clarity for Executive Director waiver authority and (2) broadening eligibility to allow qualifying
partnerships with private entities that support ridership and exposure.

Policy Clarity and Organization

Additional recommended updates focus on improving policy clarity and usability. These
revisions will include streamlining policy language, reorganizing the Policy structure, adding
definitions, and removing details about staff-managed procedures

Budget Impact
There is no impact on the budget.

Prepared By: Nadine Fogarty Director, Caltrain Real Estate and 4/13/2026
Transit-Oriented Development

Jenny Lin Manager, Caltrain Real Estate and 4/13/2026
Transit-Oriented Development
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Appendix Attachments

e Exhibit A: Resolution No. 2021-18 Adopting an Updated Policy Regarding the Processing
of Requests for Conveyance of Property Interests and Associated Fee Schedule

e Exhibit B: Policy Regarding Waiver of Fees Associated with Requests for Conveyance of
Property Interests

e Exhibit C: Proposed Policy Regarding Conveyance of Property Interests Involving Property
Owned by the Peninsula Corridor Joint Powers Board and Fee Schedule
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RESOLUTION NO. 2021- 18

PENINSULA CORRIDOR JOINT POWERS BOARD
STATE OF CALIFORNIA

* %k ok

ADOPTING AN UPDATED POLICY REGARDING THE PROCESSING OF REQUESTS FOR
CONVEYANCE OF PROPERTY INTERESTS AND ASSOCIATED FEE SCHEDULE

WHEREAS, the Peninsula Corridor Joint Powers Board (JPB), owns various
properties, including the Caltrain right of way, which are the subject of numerous
requests for use by various public and private parties; and

WHEREAS, in order to respond to third-party requests to enter or use JPB property,
on October 7, 2010, pursuant to Resolution 2010-45, the Board of Directors (Board)
adopted a Policy Regarding Processing of Requests for Conveyance of Property
Interests Involving the Property Owned by JPB (Policy); and

WHEREAS, the Policy includes a Fee Schedule to allow the JPB to recoup costs
associated with handling such requests and to generate revenue from the use of JPB
property by third parties; and

WHEREAS, on February 6, 2020, pursuant to Resolution 2020-05, the Board
adopted the Caltrain Rail Corridor Use Policy (RCUP) to facilitate agency review of
potential uses of JPB property to ensure they are compatible with the railroad’s current
and future needs; and

WHEREAS, staff has updated the Policy to describe the JPB's current process and
terms for issuing Property Access Agreements to third parties to access and/or use JPB
property; be consistent with the RCUP; and update terms and procedures for other

aspects of the process for reviewing proposed third-party uses of JPB property; and
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WHEREAS, staff also has updated the associated Fee Schedule to reflect current
costs of processing requests to access and/or use JPB property, and to reflect current
market values; and

WHEREAS, on April 1, 2021, the Board held a public hearing to seek and consider
input on the revised Fee Schedule.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Peninsula
Corridor Joint Powers Board hereby approves the updated "Policy Regarding Process of
Requests for Conveyance of Property interests Involving Property Owned by the
Peninsula Corridor Joint Powers Board" and associated Fee Schedule, attached hereto
with the understanding that: (1) the policy will specifically require the accurate
recording of all physical right of way for utilities approved through the process and the
maintenance of records that reflect the nature and location of such facilities and (2)
the policy will permit staff to consider the waiver of encroachment and other fees for
qualified non-profit and governmental entities in accordance with a Guiding Principal
Statement that staff will prepare for review by the WPLP Committee; and

BE IT FURTHER RESOLVED that the Executive Director is authorized to approve or

deny requests for access to, or use of, JPB property in accordance with the attached

policy.
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Regularly passed and adopted this 15t day of April, 2021 by the following vote:
AYES:  Chavez, Gee, Hendricks, Pine, Stone, Walton, Zmuda, Heminger, Davis
NOES: None

ABSENT: None

-

Chair, Peninsula Corridor Joint Powers Board

ATTEST:

F .\"i\
///5 . st tr sl A
Jledr ol Y / 7 =

L& La—i—‘d‘ £y LA

JPB Secretary
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PENINSULA CORRIDOR JOINT POWERS BOARD

POLICY REGARDING THIRD PARTY REQUESTS TO USE PROPERTY OWNED BY
THE PENINSULA CORRIDOR JOINT POWERS BOARD

Overview, Background, and Purpose

The Peninsula Corridor Joint Powers Board (“PCJPB”) owns a railroad right-of-way running
from San Francisco down through San Jose, the Caltrain Rail Corridor ("Corridor") for the
purposes of operating the Caltrain passenger rail service. Within San Mateo County, Corridor
ownership is shared with the San Mateo County Transit District. Additionally, PCJPB separately
owns property near 26 Caltrain stations, as well as other property purchased in support of various
capital projects. It is intended that, as additional property is purchased by PCJPB, third party use
of that property shall be governed by this Policy. As of 2021, the PCJPB’s property holdings
(“PCJPB property”) total approximately 690 acres, a substantial portion of which is dedicated to
transportation uses.

Due to the Corridor's location along the Peninsula, and the historic economic development that it
triggered, the Corridor runs through the middle of many communities between San Francisco and
San Jose. As a result, the PCJPB receives numerous requests from utilities to cross, or otherwise
occupy, portions of the Corridor, as well as various other third party requests to use PCJBP
property for uses unrelated to railroad operations. In addition, properties that are not currently
required to support Caltrain operations may be leased to generate revenue to offset the cost of
operating Caltrain.

PCJPB, and its predecessor Southern Pacific Railroad, have had a long history of allowing third-
party utilities to operate within the Corridor and has entered into numerous revenue-generating
leases of PCJPB Property. The process for reviewing and approving both types of requests is
currently governed by the “Policy Regarding Processing of Requests For Conveyance of
Property Interests Involving Property Owned by the PCJPB” which was adopted in 2010 via
Resolution 2010-45. Following Board adoption, this updated policy will supersede that previous

policy.

PCJPB recognized a need to update its property use process in response to the PCJPB Board of
Directors’ adoption of an ambitious Long-Range Service Vision for the railroad on October 3,
2019. As such, the PCJPB Board of Directors adopted the Caltrain Rail Corridor Use Policy on
February 6, 2020 via Resolution 2020-05 (“RCUP”) to guide the use of the agency’s property
and support delivery of Caltrain’s Long-Term Service Vision

The RCUP is intended to provide a process to facilitate agency review of requested uses of
PCJPB property to ensure they are compatible with the railroad’s current and future needs.
Following approval through the RCUP compatibility review process, a proposed use is required
to undergo additional review for engineering, operational, and regulatory compliance before the
agency will issue an agreement to allow a third party the right to use PCJPB property. The types
of agreement issued by PCJPB are listed below and are hereafter referred to as “Property Access
Agreements.”

17541896.1
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This updated policy describes the agency’s process and terms for granting Property Access
Agreements to third parties to access and/or use PCJPB property. It has been updated to include
and clarify the role of the RCUP in the process, as well as update terms and procedures for other
aspects of the review process for proposed uses.

The contents of this updated policy are as follows:
- Summary of Property Access Agreements
- Staff review process and terms for non-lease agreements
- Staff review process and terms for lease agreements
- Final approval process for all agreements

Summary of Property Access Agreements
Below is a list of the types of agreements most frequently issued by the PCJPB and a brief
description of each, including required conditions.

Service Agreement

Purpose: Sets forth the terms and conditions under which the applicant will reimburse the
PCJPB for all actual costs incurred in providing the services and materials required to review the
applicant’s proposed use (including applicable general and administrative overhead costs), for
costs associated with processing the Property Access Agreement, and for costs required to
support the implementation of the use of agency property, as appropriate. A Service Agreement
does not convey any rights to use property.

Right of Entry Permit Agreement

Purpose: Allows third party access to PCJPB Property for a specified period to accomplish a
specific activity, which generally involves construction work on an existing facility. No
facilities may be constructed on PCJPB Property.

Other Conditions: Permittee (or agency contracting with Permittee) shall sign a Service
Agreement to reimburse PCJPB for its costs and expenses, as necessary.

License Agreement

Purpose: Allows third party access to PCJPB Property for a specified period to accomplish a
specific activity, which generally involves construction work and allows an applicant’s semi-
permanent facility to remain on PCJPB Property.

Other Conditions: Licensee shall sign a Service Agreement to reimburse PCJPB for its costs and
expenses, as necessary.

Encroachment Permit

Purpose: Allows third parties access to PCJPB Property for a specific purpose and a limited
duration when a Right of Entry Permit, License Agreement or Lease is not appropriate, when no
construction is to occur on the property and when the property is outside of the Operating Use
Zone as defined in RCUP.

Lease Agreement

17541896.1
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Purpose: Allows a third party to use PCJPB Property not currently required for rail operations
for a defined period. This agreement is typically used when the third party is a commercial
business leasing PCJPB property for Fair Market Rent.

Easement Agreement

Purpose: Provides permanent property rights to the grantee for a specific purpose.

Other Conditions: Licensee shall sign a Service Agreement to reimburse PCJPB for its costs and
expenses, as necessary. Requires Board approval.

Staff Review Process and Terms for Non-Lease Agreements

This section describes the review process and terms for all agreements that are not leases. Non-
lease agreements are typically issued for utility crossings, but may be used in other
circumstances when a lease agreement is not appropriate.

After receipt of an application form, staff will analyze each request in accordance with this
Policy and, if the request warrants further review, will present the applicant with an estimate of
PCJPB’s processing and oversight costs (“Processing Costs”), as applicable. Only after the
applicant has paid a non-refundable processing fee (the "Real Estate Processing Fee") and, if
required, signed a Service Agreement to reimburse PCJPB for its actual cost of reviewing the
request, will staff analyze the request to ensure the following, which shall be hereafter referred to
as “Baseline Conditions™:

e The request is determined to be compatible with current and anticipated future
operational requirements and potential railroad uses of the property, and is consistent
with RCUP; and

e The applicant's improvements are designed to be compatible with the broadest range of
possible transportation alternatives for the entire width of the right-of-way, to minimize
disruption of current service and the necessity for later relocation; and

e All facilities constructed on PCJPB Property are constructed in a manner consistent with
all applicable general engineering standards, Caltrain standards and California Public
Utilities Commission regulations; and

e The request is in full compliance with the requirements of applicable federal and state
laws including any conditions embodied in grants and conditions of financing for the
property acquisition by the PCJPB or its predecessors in interest.

Once the review is completed, staff will process the appropriate Property Access Agreement,
typically based upon PCJPB’s standard forms, and will forward the agreement and a staff
recommendation to the Executive Director of the PCJPB (or his/her designee) for consideration.
The Property Access Agreement will require the applicant to agree, at the minimum, to the
following conditions (‘“Required Conditions™):

e The Applicant must agree to relocate applicant’s facilities (at applicant's expense) if
necessary to accommodate the use of the Property for public transportation purposes or
real estate development, as determined by PCJPB, its successors or assigns; and

e The applicant must maintain and repair its improvements at its sole expense; and

3-
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e The applicant must indemnify the PCJPB against liability (including for the release of
hazardous materials) arising out of permittee’s use of the property; and

e The agreement will include a reservation of a right in favor of PCJPB to terminate for
breach; and

e The agreement will require that the applicant (and/or its contractor) provide adequate
insurance for the benefit of PCJPB, its successors and assigns, including, when necessary
Railroad Protective Liability Insurance (RPLI).

o PCJPB shall obtain RPLI in its own name, at the sole cost and expense of the
applicant. An applicant may provide its own RPLI by demonstrating that it can
provide coverage that is equivalent to, or better than, the RPLI available to
PCJPB.

Staff will record the location and nature of any utility or similar agreement approved through this
process and will require the applicant to provide the PCJPB with current and accurate “as built”
drawings of any facility constructed. Staff will maintain accurate records of each such Non-
Lease Agreement to support and facilitate future Caltrain capital and other projects.

Staff Review Process and Terms for Lease Agreements

This section describes the review process and terms for all lease agreements, for which there are
two general types of sites:

e Independently Usable Sites: In certain locations, especially along commercial
corridors, commercial demand exists for use of PCJPB Property that is not currently
required to support Caltrain operations. Such properties are typically accessible from the
public street system and can be used independently, without reliance upon use of property
owned by entities than other the PCJPB (“Independently Usable Sites”).

¢ Landlocked Sites: In other instances, property not currently required to support Caltrain
operations is landlocked, meaning it has no means of access other than from the Caltrain
corridor or though the contiguous site, but may have commercial value to the contiguous
property owners (“Landlocked Sites”).

In both such cases, PCJPB may seek to lease property to generate revenue, and all potential
leases must be analyzed and approved in accordance with the terms and process described below.

Requirement for Fair Market Rent: All property shall be leased at market value unless
otherwise approved by the Board in its sole and complete discretion. Market value will be
evaluated in consideration of current market conditions, the proposed use, the site’s physical
characteristics (including location, size, access and shape of the property), and taking into
account all rights and limitations created by the lease agreement, and shall be referred to
throughout as “Fair Market Rent.”

RCUP Compatibility and Determination of the Lease Term: Before any site is made
available for lease, staff shall ensure that use of the site by a third party is compatible with the

4-
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railroad’s current and future needs for its property and is compliant with RCUP. Real Estate
staff shall also review the site with other departments, including Planning and Engineering, to
determine if and when the site will be needed to support future rail activities or capital projects.
For revenue-generating commercial leases, staff shall seek to make the site available for the
longest possible duration that does not conflict with potential PCJPB uses of the property, it
being understood that longer lease terms generally lead to more lucrative financial return.

The review and approval process and terms for leases are different for independently usable sites
and landlocked sites, as described below.

Independently Usable Sites: When property with independent commercial potential is identified
as available for lease, and the proposed use will be for more than five years, staff shall seek to
competitively market the site, either through a commercial broker or directly by staff, to attract a
pool of qualified potential tenants. Leases of less than five years are not required to be marketed
but may be if staff feels it would be appropriate to do so.

Proposals will be evaluated using criteria, developed by staff to reflect the specific site, and will
typically include the maximization of rent paid, compliance with the Baseline Conditions, and
other conditions specific to the property itself. In no case shall rent be for less than Fair Market
Rent, unless approved by the Board.

Once the review is completed and a potential tenant has been selected, staff will process the lease
agreement, which will be based upon PCJPB’s standard form, and will forward the agreement
and a staff recommendation to the Executive Director of the PCJPB (or his/her designee) for
consideration. The lease will require the applicant to agree, at a minimum, to the Required
Conditions.

Landlocked Sites: Staff may negotiate directly with the contiguous property owner, unless
other potential lessees have expressed interest in the site or staff otherwise believes that
marketing the site will attract a larger pool of qualified tenants, in which case staff shall follow
the procedures for marketing a non-landlocked site. When leases for landlocked property come
due, staff may choose to negotiate directly with the existing tenant if the tenant has been a tenant
of good standing throughout previous lease term. The lessee must comply with the Baseline
Conditions and the rent must be no less than Fair Market Rent unless otherwise approved by the
Board.

Once the review is completed and a potential tenant has been selected, staff will process the lease
agreement, typically based upon PCJPB’s standard form, and will forward the agreement and a
staff recommendation to the Executive Director of the PCJPB (or his/her designee) for
consideration. The lease will require the applicant to agree, at a minimum, to the Required
Conditions.

Final Approval of Property Access Agreements

This section describes the final approvals that are needed to issue a Property Access Agreement
to a third party after staff has reviewed and recommended the request for approval.

-5-
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If the Property Access Agreement is within the authority of the Executive Director, as described
below, the Executive Director or his/her designee may execute the agreement. If the request falls
within the Board’s authority, as described below, the Executive Director may sign the agreement
only being delegated authority by the Board.

AUTHORITY OF EXECUTIVE DIRECTOR

The Executive Director (or his/her designee) may approve Property Access Agreements without
the prior approval of the Board, provided that the request will not have an adverse impact on the
use or potential future development of PCJPB-owned Property for PCJPB purposes and that the
following conditions are met:
e The Property Access Agreement is for a term not more than five years
o Exception: if the lease is an extension of a lease to an existing tenant and is for an
Independently Usable Site, the new term will extend the occupancy of the same
tenant for more than 5 consecutive years, the lease will require board approval;
and
e The applicant has paid the appropriate amount of compensation as described in the
PCJPB’s Fee Schedule (unless such fees are waived by the Executive Director or his/her
designee for public agencies or certain nonprofits, whose qualifications meet and satisfy
the Guiding Principles to be developed by staff and provided to the Work Program-
Legislative-Planning Committee), or for leases, the rent is set at Fair Market Rent; and
e The Property Access Agreement includes all of the Required Conditions and staff has
determined that such use is consistent with the Baseline Conditions.

PCJPB BOARD REVIEW

The Board of Directors shall review and approve all conveyances of permanent property rights as
well as any other requests that do not fall into the authority of the Executive Director, as outlined
above. The Property Access Agreements may be issued only after the applicant pays appropriate
compensation as set forth in the PCJPB’s Fee Schedule or, for leases has paid the first month’s
rent and any security deposit.

17541896.1

95



[tem #11.f.
PENINSULA CORRIDOR JOINT POWERS BOARD 5/7/2026

FEE SCHEDULE

FEES BY REAL ESTATE AGREEMENT TYPE
Note: The below agreement types are defined in the Peninsula Corridor Joint Powers Board’s (PCJPB) “Policy
Regarding Third Party Requests to Use Property Owned by the Peninsula Corridor Joint Powers Board”

Right of Entry Permit Agreement

Real Estate Processing Fee: $2,100

Annual Permit Payment: $5,000, if the total area is 2,000 or less

Annual Permit Payment: fair market value (not less than $5000) if the area is greater than 2,000 sq. ft.

License Agreement

Real Estate Processing Fee: $2,100

Annual Permit Payment: $5,000, if the total area is 2,000 or less

Annual Permit Payment: fair market value (not less than $5000) if the area is greater than 2,000 sq. ft.

Encroachment Permit
Real Estate Processing Fee: $1,000

Lease Agreement
Real Estate Processing Fee: None
Monthly Rent: fair market value (as determined by staff), but not less than $800/mo.

Easement Agreement
Real Estate Processing Fee: $2,100

Payment of lump sum fair market value of the easement as determined by staff

SERVICE AGREEMENTS AND ASSOCIATED FEES

Purpose

If staff determines that staff review of a request to access property will require more than 8 hours of staff time
and/or more than 3 hours of the Attorney’s time, which costs are covered by the various Real Estate Processing
Fees above, the applicant shall enter into a Service Agreement with PCJPB. The Service Agreement sets forth
the terms and conditions under which the applicant will reimburse PCJPB for all actual costs of providing the
services and materials required to support the applicant’s proposed project (including applicable general and
administrative overhead costs) and for costs associated with processing the Property Access Agreement. A
Service Agreement conveys neither property rights nor right to use property.

Payment Policy

Service Agreements Valued under $50,000:

Service Agreements with an estimated cost of less than $50,000 or Service Agreements that will be completed
in 120 days or less require full prepayment.

Service Agreements Valued over $50,000:

If the Service Agreement has an estimated total project cost of more than $50,000 or will last more than 120
days, a payment option may be pre-arranged on a case-by-case basis. A minimum 10% deposit with monthly
progress billings or a deposit based on a cash flow analysis with monthly progress billings (whichever is
greater) may be arranged and approved at the discretion of staff. Payments under a progress billing are due 30
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days following the date of invoice. All overdue balances due to PCJPB not contested in writing, bg?/tyezgl?rg date
shall bear interest at the rate of 1.5% per month, compounded monthly, from the due date. Additionally, PCJPB
may require that all work cease until all payments are received in full.

RAIL CORRIDOR USE POLICY — USE VARIANCE FEE

All proposed non-railroad uses of JPB property must be determined to be compatible with the railroad’s current
and future uses, as demonstrated through compliance with the Board-adopted Rail Corridor Use Policy, or the
“RCUP” (adopted February 6, 2020 as Resolution 2020-05).

The RCUP review process does not charge a fee for the initial compatibility review(s) of proposed uses.

For uses that are determined to be not compatible with the railroad’s current and future needs after the initial
compatibility review, third parties may opt to request an RCUP Use Variance. A Base Fee of $2500 is charged
for all proposed uses of PCJPB property that enter into the RCUP Use Variance process. This nonrefundable
Base Fee must be fully paid by the applicant at the time of submitting the RCUP Use Variance application. The
Base Fee is charged to cover PCJPB costs for reviewing and processing the RCUP Use Variance application,
inclusive of up to 12 hours of staff time and up to 3 hours of the Attorney’s time.

The RCUP Use Variance Review Base Fee is likely to cover PCJPB costs for reviewing most Use Variance
applications; however, there may be some instances in which the complex nature of the proposed use or its
location on the corridor requires a more extensive review of the Use Variance application. In these instances,
the Base Fee may not be adequate for covering PCJPB costs for processing and reviewing, and additional staff
and/or Attorney time may be required. Therefore, on a case-by-case basis, the PCJPB may charge an Additional
Fee (on top of the Base Fee) to seek reimbursement for PCJPB costs for Use Variance applications requiring
extensive review. Staff will determine if an Additional Fee is required to cover PCJPB costs for processing a
complex Use Variance application after receipt of the application, and as soon as a determination is made, staff
will notify the applicant of any Additional Fee as soon as possible. The Additional Fee to process complex Use
Variance applications is to be issued and paid using a Service Agreement, under the terms and conditions
described for Service Agreements above. The Additional Fee is nonrefundable and must be fully prepaid by the
applicant before staff may process a complex Use Variance application.

Notes:
e Payment of the RCUP Use Variance Fee neither conveys PCJPB’s approval of the compatibility of the
proposed use, nor provides authorization to use property.
e Additional information about the RCUP review process, including the Use Variance process, can be
found in the adopted Rail Corridor Use Policy, available on Caltrain’s website.

REASON FOR FEES

The Purpose of the Real Estate Processing Fee and the RCUP Use Variance Fee is to recoup costs associated
with staff time to negotiate and draft the real estate document or review the Use Variance, legal time for review
of documents and staff time to set up and monitor the project, as necessary. The Annual License Payment and
Annual Permit Payment represent the value of the encumbrance to the property created by the agreement.

REGULAR REVIEW OF FEES

All fees shall be reviewed regularly by staff and updated as PCJPB’s cost of processing permits increases.
Annual License Payments and Annual Permit Payments shall be reviewed regularly by staff and updated to
reflect current property values.

Page 2 of 2
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EXHIBIT B
AGENDA ITEM #8
AUGUST 25, 2021
PENINSULA CORRIDOR JOINT POWERS BOARD
STAFF REPORT
TO: JPB Work — Program — Legislative — Planning Committee

THROUGH:  Michelle Bouchard
Acting Executive Director

FROM: April Chan
Chief Officer, Planning/Grants/TA

SUBJECT: POLICY REGARDING WAIVER OF FEES ASSOCIATED WITH REQUESTS FOR
CONVEYANCE OF PROPERTY INTERESTS

Work Program-Legislative-
Finance Committee . g . & Staff Coordinating Staff Coordinating Council
. Planning Committee . . .
Recommendation . Council Reviewed Recommendation
Recommendation

ACTION
This report is for information only. No Board action is required at this fime.

SIGNIFICANCE

At its April, 1, 2021 meeting, the Board of Directors adopted Resolution No. 2021-18
which updated the JPB's “Policy Regarding the Processing of Requests for
Conveyance of Property Interests” and approved an accompanying Fee Schedule.

As part of the approval, the Board directed staff to prepare for review by the WPLP
Committee at a subsequent meeting "guiding principles" with regards the waiver of
encroachment and other fees for certain qualified non-profit organizations or
governmental entities. These principles would be applied at the Executive Director's
discretion.

The Guiding Principles listed below outline when it may be appropriate for the Executive
Director (or his/her designee) to waive such fees, which would be at the Executive
Director’s sole and complete discretion:

e When the permittee provides JPB with goods and services of generally
equivalent (or greater) value than the permit fees; or

Page 1
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e When the permit covers an event for which JPB is a co-sponsor, in which case a
permit is not required; or

e The eventis sponsored by a governmental agency and will bring ridership or
exposure to Caltrain, such as Bike to Work Day; or

¢ Where the permittee is a community-service-oriented, non-profit entity.

After considering any comments from the Committee, staff and the Executive Director
will follow these guiding principles when considering the possible waiver of fees for a
property conveyance. The ultimate decision of waiver request will be at the Executive
Director’s sole and complete discretion.

Final Note: All users of JPB property must provide evidence of insurance, evenif a
permit is not issued

BUDGET IMPACT

While the Guiding Principles allow the Executive Director to waive fees for certain
permits, historically the number of such permits made up a small percentage of the
total number of property access agreements issued by JPB. Staff anticipates the
budget impact to be minor, likely in the range of no more than several thousand dollars
avyear

Prepared by: Brian W. Fitzpatrick, Director, Real Estate and Property Development
650.508.7781

Page 2
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DRAFT: PROPERTY CONVEYANCE POLICY

THE PENINSULA CORRIDOR JOINT POWERS BOARD
PROPERTY CONVEYANCE POLICY

1. Background, Purpose, & Applicability

The Peninsula Corridor Joint Powers Board (“JPB”) owns a railroad right-of-way running from
San Francisco to San Jose, known as the Caltrain Rail Corridor ("Corridor"), for the purposes of
operating the Caltrain passenger rail service. JPB also owns property adjacent to 26 Caltrain
stations as well as property purchased in support of various capital projects. As of 2026, the
JPB’s property holdings (“JPB property”) total approximately 690 acres. Most of the property is
dedicated to transportation uses, and many sites are not accessible from the public right of way.

Because the Corridor passes through established cities along the Peninsula, JPB routinely
receives requests from utility companies, public agencies, and private entities seeking to access
or occupy JPB property for non-rail purposes. In addition, the JPB seeks to lease property not
currently required to support Caltrain operations, including areas within station buildings and
some station parking lots, to generate revenue for rail operations. These activities are currently
governed by the Policy Regarding Processing of Requests for Conveyance of Property Interests
Involving Property Owned by the JPB (now referred to as “The Peninsula Corridor Joint Powers
Board Property Conveyance Policy”), first adopted in 2010 and updated in 2021. Upon adoption,
this updated Policy, which enhances clarity and supports revenue generation, will supersede all
prior versions.

This Policy updates and establishes guiding principles, general requirements, and terms under
which the JPB authorizes third-party use of JPB property through various forms of Property
Access Agreements. It also updates the associated Fee Schedule to reflect current costs of
processing requests to access and/or use JPB property and market values. Third-party uses may
only be processed under this Policy after they are determined to be compatible with JPB’s
current and future railroad needs, as defined by the Adopted Service Vision and documented in
the Rail Corridor Use Policy (“RCUP”).

This Policy applies to all third-party uses on all JPB property, including activities such as utility
installations, construction access, temporary uses, permanent facilities, commercial uses, and
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similar requests.! Uses may only be exempted from this Policy if specifically authorized by the
JPB Board of Directors.

2. Definitions

e Fair Market Value (FMV): Fair market value is the price or compensation a property
would reasonably command on the open market under typical market conditions. This
value is determined by staff based on market data, the proposed use, the site’s physical
characteristics (including location, size, access and shape of the property), and
considering all rights and limitations created by the applicable Property Access
Agreement.

e Fair Market Rent (FMR): Fair market rent is an expression of the Fair Market Value for
lease agreements.

e Property Access Agreements: Agreements used by the JPB to authorize third-party
access to, or use of, JPB property. These may include Special Use Permits, Right of Entry
Permits, License Agreements, and Lease Agreements as further described in Section 4.

e Rail Corridor Use Policy (RCUP): The Rail Corridor Use Policy (RCUP), adopted by the JPB
in February 2020, is used to assess whether a proposed third-party use of JPB-owned
property is fundamentally compatible with the railroad's current and future property
needs, as defined by the Service Vision and other adopted plans and policies. This policy
is updated periodically.

e RCUP Use Variance: A request to approve a third-party use that is not initially
determined to be compatible under the RCUP review process.

e Service Agreement: An agreement under which an applicant reimburses the JPB for
staff, legal, engineering, and administrative costs associated with evaluating, reviewing,
or supporting proposed third-party use of JPB property. A Service Agreement does not
grant access to, or any property rights on, JPB property, and does not oblige the JPB to
approve the proposed use or issue a Property Access Agreement.

3. Guiding Principles

The following guiding principles apply to all third-party use of JPB property and establish the
ordered priorities that guide evaluation and approval of such requests.

! Properties planned and used for transit-oriented development are governed by the Transit Oriented
Development (TOD) policy.

April 29, 2026
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e Principle #1: Safety
Safety on JPB property takes precedence over all other considerations. No third-party
use may introduce operational risk, impair safe rail access, or conflict with governing
safety rules, construction requirements, or regulatory standards.

e Principle #2: Preservation of Current and Future Rail Needs
JPB property is primarily used for transportation and rail purposes. Third-party uses
must be consistent with railroad priorities and will only be considered if determined
compatible with current or future rail needs. No use may interfere with rail operations,
limit future transportation projects, or increase the cost or complexity of planned rail
facilities.

e Principle #3: Revenue Generation and Cost Recovery
JPB property may be used to generate revenue to support the railroad when it is not
needed for rail purposes. Any such use must provide Fair Market Rent or Value and cover
the costs of processing the request, unless an exception is approved by the appropriate
authority.

e Principle #4: Station Activation and Ridership
Use of property that encourages station activity, provides customer amenities, improves
multimodal access, enhances station area economic vitality and supports ridership will
be prioritized over alternatives that provide fewer station activation and rider benefits.

e Principle #5: Stewardship of Public JPB Property
The JPB will protect public transportation assets and will not convey property rights
without appropriate value or public benefit. Property rights are granted only to the
extent necessary for the approved use and must not reduce the JPB’s control of access
to or use of the Corridor.

4. Property Access Agreement Types

Below are the types of agreement commonly used by the JPB to authorize third-party access to
or use of JPB property. The appropriate agreement depends on the nature, duration, and
permanence of the proposed use.

e Special Use Permit: Authorizes short-term, non-construction use of JPB property.
Facilities or equipment may not be installed or left on the property at the end of the use.

e Right of Entry (ROE): Authorizes temporary access to JPB property for work activities
including inspection, surveying, or maintenance work. No facility or improvements may
remain on the property following completion.

April 29, 2026
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e License Agreement: Authorizes a third party to install, operate, and maintain semi-

permanent facilities or equipment on JPB property subject to relocation or removal

conditions. It may be used in conjunction with a Right of Entry agreement for access to

maintain licensed improvements.

e Lease Agreement: Authorizes longer-term, revenue-generating use of JPB property,

which may or may not include improvements. A lease agreement provides ongoing

occupancy rights for a defined term and requires Fair Market Rent consistent with

Section 6.

This table summarizes the common Property Access Agreement types:

Property - . .
Facility Left Typical Typical or
Access .
on Property Duration? Example Uses
Agreement
Special Use Non-recurring or occasional special
. No 1 day . L
Permit events, community activities
) Third-party utility inspections and
Right of Entry 1dayto3 . .
No service, surveys, construction access,
(ROE) months ] )
maintenance, vegetation control
) ] Construction of third-party infrastructure
License Yes (Semi- lyearto5 o o .
such as utilities, pipelines, electrical,
Agreement Permanent) years ] )
fiber optic cables and telecom
) Commercial uses including recurring
Lease Yes (During 1yearto 10 o ,
activities (e.g., farmers’ markets),
Agreement Term) years ] ]
parking, storage, kiosks

Property Access Agreements are issued for a defined period and do not convey permanent

property rights. Permanent or longer-term property conveyances, including easements, are

uncommon, require approval by the Board of Directors, and must align with the Guiding

Principles established in this Policy.

Property Access Agreements may be issued only after the applicant pays appropriate

compensation as set forth in the JPB’s Fee Schedule. For lease agreements, issuance is

2 Durations are illustrative and may vary for agreements.

April 29, 2026
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conditioned upon payment of any required security deposit or any other upfront payments as
determined through lease negotiations.

4.1. Service Agreement Requirement

The JPB may require an applicant to execute a Service Agreement to reimburse the JPB
for costs associated with reviewing, processing, and supporting a proposed use of JPB
property when the request exceeds the estimated staff and attorney time reflected in
the fee schedule. The Service Agreement sets forth the terms under which the applicant
will reimburse the JPB for staff time, legal services, engineering reviews, administrative
costs, and other related expenses.

5. Conditions of Use

All third-party uses of JPB property must meet two sets of requirements. First, a use must
satisfy Baseline Conditions before it may be considered for approval. Second, any approved
use must meet Required Conditions included in the final Property Access Agreement.

Baseline Conditions

A proposed third-party use may only be considered for approval when all the following
conditions are satisfied:

e Compliance with Engineering and Safety Standards
All facilities constructed on JPB property must be designed, constructed, and maintained
in a manner that ensures the safety of railroad operations and the public, and complies
with all applicable federal, state, and local safety and engineering requirements,
including standards and regulations of the Federal Railroad Administration (FRA),
Caltrain, and California Public Utilities Commission.

e Compatibility with Current and Future Railroad Needs
The request must be determined to be compatible with current and anticipated future
operational requirements and potential railroad uses of the property and must be
consistent with the Rail Corridor Use Policy (RCUP) or includes a request for an RCUP
variance that is recommended for approval.

e Design Consistent with Corridor Flexibility
The applicant’s improvements must be designed to be compatible with the broadest
range of possible transportation alternatives to minimize disruption of current and
future service and avoid the necessity for later relocation.

April 29, 2026
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e Compliance with Laws and Property Funding Requirements
The request must be in full compliance with all applicable federal and state laws,
including any conditions embodied in grants or financing related to the acquisition or
improvement of JPB property by the JPB or its predecessors in interest.

e Alignment with JPB Adopted Policies

The proposed use will be reviewed for alignment with applicable JPB adopted policies
and plans, including but not limited to the Station Access Policy, the Rail Corridor Use
Policy, and other adopted policies, as relevant.

5.1. Required Conditions

If the proposed use satisfies all Baseline Conditions, the Property Access Agreement must
include, at a minimum, the following terms:

e Relocation at Applicant’s Expense
In general, the applicant must agree to relocate the applicant’s facilities, at the
applicant’s sole cost and expense, if necessary, to accommodate the use of the property
for public transportation purposes or rail-related development, as determined by the
JPB, its successors or assigns. In certain cases where the tenant will invest significantly in
JPB-owned property (e.g., tenant improvements to station buildings) and where no rail
capital projects are planned, staff may waive this requirement.

¢ Maintenance and Repair
The applicant must maintain and repair its improvements at its sole expense, except
certain instances where improvements are delivered by a tenant for the benefit of the
JPB, as determined by the JPB.

¢ Indemnification
The applicant must indemnify and hold the JPB harmless against liability, including for
the release of hazardous materials, arising out of the applicant’s use of the property.

e Termination
The agreement must include a reservation of a right in favor of the JPB to terminate the
agreement for breach.

e Insurance Requirements
The agreement must require that the applicant (and/or its contractor) provide adequate
insurance for the benefit of the JPB, its successors and assigns, including, when
necessary, Railroad Protective Liability Insurance (RPLI). The JPB shall obtain RPLI in its
own name, at the sole cost and expense of the applicant. An applicant may provide its

April 29, 2026
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own RPLI only by demonstrating coverage equivalent to, or better than, the RPLI
available to the JPB.

6. Leasing Guidelines

This section establishes the guidelines by which the JPB leases JPB property not required for rail
purposes.

6.1. Marketing Sites

The JPB will market leasing opportunities in a fair and transparent manner to attract
qualified tenants. This may include a range of marketing, outreach, and solicitation
approaches, as appropriate, including but not limited to staff-led efforts, broker
representation, or competitive processes. Landlocked sites or sites that cannot be accessed
by public streets may be negotiated directly with the adjoining property owner.

6.2. Fair Market Rent Requirement

All leases must provide Fair Market Rent (FMR) as determined by the JPB staff, unless an
exception is approved by the JPB Board of Directors. FMR shall be evaluated based on
current market conditions, the proposed use, the site’s physical characteristics (including
location, size, access, and shape), and all rights and limitations established in the lease.

6.3. Lease Terms and Extensions

Lease terms must be compatible with current rail needs and future transportation uses, as
determined through RCUP review and other applicable agency standards. Significant tenant
investment in improvements to the property may justify more flexible lease terms, subject
to consistency with the Rail Corridor Use Policy or Approval by the Board of Directors.

Lease extensions may be considered on the same basis and must be reviewed by staff and
evaluated using the same Review Criteria as a new lease.

6.4. Review Criteria

New lease proposals and extensions will be evaluated based on the Guiding Principles and
include the following considerations:

e Revenue and Value to the Agency: Preference may be given to proposals that provide
the highest economic return or overall value to the JPB.

e Station Activation and Ridership: Uses that enhance station activity or ridership will be
prioritized when expected revenue is comparable to other potential uses at the station.

April 29, 2026
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e Tenant Reliability and Financial Capacity: Preference may be given to tenants who
demonstrate strong financial solvency and the ability to meet lease obligations.
Demonstration of financial capacity may include, as determined by staff, the submission
of financial information such as profit and loss statements, balance sheets, and/or bank
statements.

7. Approval Authority

This section describes the final approvals required to issue a Property Access Agreement
after staff completes its review and recommends the request for approval.

If the Property Access Agreement is within the authority of the Executive Director, as
described below, the Executive Director or their desighee may execute the agreement. If
the request falls within the Board’s authority, the Executive Director may sign the agreement
only after being delegated authority by the Board.

7.1. Authority of the Executive Director

The Executive Director (or their designee) may approve new Property Access Agreements
without the prior approval of the Board, provided that the request will not have an adverse
impact on the use or potential future development of JPB-owned Property for JPB purposes
and that the following conditions are met:

e The Property Access Agreement is for a total term, including option(s), of ten (10) years
or less;

e Required fees have been paid and/or agreement terms provide Fair Market Rent, unless
waived as in section 7.1.1; and

e The agreement has been determined by staff to meet Baseline Conditions and contains
all Required Conditions.

Extensions or renewals of executed lease agreements may be reviewed and approved by the
Executive Director or their designee on the same basis provided the extension or renewal
complies with the Guiding Principles and applicable review criteria.

7.1.1. Fee Waiver Authority

The Executive Director (or their designee) may waive fees established in the associated
fee schedule when doing so is determined in the best interest of the JPB or supports JPB
operational, strategic, or community objectives.

April 29, 2026
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Fee waivers shall be granted at the sole discretion of the Executive Director and may be
considered under the following circumstances:

e When the permittee provides JPB with goods or services of generally equivalent
or greater value than the applicable fees;

e When the agreement relates to an event for which JPB is a co-sponsor or
strategic partner;

e When the agreement promotes transit use, ridership, or public awareness of
Caltrain services;

e When the permittee is a governmental agency, nonprofit organization, or private
entity whose activities provide public, operational, or strategic benefit to the JPB.

7.2. JPB Review and Approval

All conveyances of permanent property rights, as well as any other requests, including
leases and fee waivers, that do not fall within the authority of the Executive Director will be
submitted to the Board of Directors for review and action.

The Property Access Agreement may be issued only after the applicant pays appropriate
compensation as set forth in the JPB’s Fee Schedule, below. For lease agreements, issuance
is conditioned upon payment of any required security deposit or any other upfront
payments as determined through lease negotiations.

April 29, 2026
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PENINSULA CORRIDOR JOINT POWERS BOARD
FEE SCHEDULE FISCAL YEAR 2026-2030

REASON FOR FEES

The Purpose of the Real Estate Processing Fee and the RCUP Use Variance Fee is to recoup costs
associated with staff time to negotiate and draft the real estate document or review the Use
Variance, legal time for review of documents and staff time to set up and monitor the project,
as necessary. Annual License and Permit Fees represent the value of the encumbrance to the
property created by the agreement.

PERIODIC REVIEW OF FEES

Fees shall be reviewed periodically and updated to reflect the JPB’s costs of processing permits
and administrating agreements. The Fee Schedule incorporates a standard annual escalation of
three (3) percent per year to account for inflation and administrative cost growth. The Executive
Director may suspend the annual escalation, if warranted.

PROPERTY ACCESS AGREEMENTS AND ASSOCIATED FEES

Property Access Agreement types are defined in the Peninsula Corridor Joint Powers Board’s
(JPB) “Policy Regarding Processing of Requests for Conveyance of Property Interests Involving
Property Owned by the JPB.” Fees for Fiscal Years 2026—2030 are set forth below for reference.

10
April 29, 2026
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Fee ‘ FY2026 ‘ FY2027 ‘ FY2028 ‘ FY2029 ‘ FY2030
Right of Entry Permit and License Agreement
Processing Fee $2,700 $2,781 $2,864 $2,950 $3,039
Annual Fee (<2,000 SF) $5,500 $5,665 $5,835 $6,010 $6,190
Annual Fee (>2,000 SF) Fair market value (not less than $5,500)

Special Licenses

Longitudinal Fiber Fees Fair market value per strand per lineal foot

Special Use Permit

Processing Fee $1,600 $1,648 $1,697 $1,748 $1,801
Permit Fee Fair market value

Lease Agreement

Monthly Rent Fair market rent, but not less than $500 per Month
*Fair Market Values and rents are determined by staff at the time of the agreement.

SERVICE AGREEMENTS AND ASSOCIATED FEES

If staff determines that review of a request to access property will exceed the estimated staff

and attorney time reflected by the fees in the adopted fee schedule, the applicant shall enter

into a Service Agreement with the JPB. The Service Agreement sets forth the terms and

conditions under which the applicant will reimburse the JPB for all actual costs of providing the

services and materials required to support the applicant’s proposed project (including

applicable general and administrative overhead costs) and for costs associated with processing

the Property Access Agreement. A Service Agreement conveys neither property rights nor right

to use property.

April 29, 2026
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Payment Policy

Service Agreements Valued under $50,000:

Service Agreements with an estimated cost of less than $50,000 or Service Agreements that
will be completed in 120 days or less require full prepayment.

Service Agreements Valued over $50,000:

If the Service Agreement has an estimated total project cost of more than $50,000 or will last
more than 120 days, a payment option may be pre-arranged on a case-by-case basis. A
minimum 10% deposit with monthly progress billings or a deposit based on a cash flow
analysis with monthly progress billings (whichever is greater) may be arranged and approved
at the discretion of staff. Payments under a progress billing are due 30 days following the date
of invoice. All overdue balances due to the JPB not contested in writing by the due date shall
bear interest at the rate of 1.5% per month, compounded monthly, from the due date.
Additionally, the JPB may require that all work cease until all overdue payments are received in
full.

RAIL CORRIDOR USE POLICY USE VARIANCE FEE

All proposed non-railroad uses of JPB property that are six months or longer in duration must be
determined to be compatible with the railroad’s current and future uses, as demonstrated
through compliance with the Board-adopted Rail Corridor Use Policy (RCUP).

The RCUP review process does not charge a fee for the initial compatibility review(s) of
proposed uses. However, if a proposed use is determined to be incompatible with the railroad’s
current and future needs after the initial compatibility review, the third-party applicant may
request an RCUP Use Variance. A non-refundable Base Fee must be fully paid by the applicant
at the time of submitting the RCUP Use Variance application. The RCUP Use Variance Review
Base Fee is intended to cover JPB costs for reviewing most Use Variance applications and
reflects staff and attorney time; however, in cases where a more extensive review is required,
the JPB may charge an additional fee to cover costs (on top of the Base Fee). Information about
the RCUP review process, including the Use Variance process and fees, can be found in the
adopted Rail Corridor Use Policy, available on Caltrain’s website.

Fees for Fiscal Years 2026—2030 are set forth below for reference.

‘ FY2026 ‘ FY2027 ‘ FY2028 ‘ FY2029 ‘ FY2030

RCUP Variance

$2,600 $2,678 $2,758 $2,841 $2,926
Base Fee

12
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111



[tem #11.f.
5/7/2026

Resolution No. 2026-

Board of Directors, Peninsula Corridor Joint Powers Board
State of California

* ¥k %

Adopt Updated Policy Regarding Conveyance of Property Interests Involving Property Owned
by the Peninsula Corridor Joint Powers Board and Fee Schedule

Whereas the Peninsula Corridor Joint Powers Board (JPB), owns various properties,
including the Caltrain right of way, which are the subject of numerous requests for use by
various public and private parties; and

Whereas, in order to respond to third-party requests to enter or use JPB property, on
October 7, 2010, pursuant to Resolution 2010-45, updated on April 1, 2021, pursuant to
Resolution 2021-18, the Board of Directors (Board) adopted a Policy Regarding Processing of
Requests for Conveyance of Property Interests Involving the Property Owned by JPB (Policy);
and

Whereas, the Policy includes a Fee Schedule to allow the JPB to recoup costs associated
with handling such requests and to generate revenue from the use of JPB property by third
parties; and

Whereas, on February 6, 2020, pursuant to Resolution 2020-05, the Board adopted the
Caltrain Rail Corridor Use Policy (RCUP) to facilitate agency review of potential uses of JPB
property to ensure they are compatible with the railroad’s current and future needs; and

Whereas, staff has updated the Policy to support effective and efficient leasing and
property management; improve cost recovery and revenue alignment; and enhance policy

clarity and usability; and
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Whereas, on April 29, 2026, the Board held a public hearing to seek and consider input
on the revised Fee Schedule.

Now, Therefore, Be It Resolved that the Board of Directors of the Peninsula Corridor
Joint Powers Board hereby approves the updated "Policy Regarding Process of Requests for
Conveyance of Property interests Involving Property Owned by the Peninsula Corridor Joint
Powers Board" (now referred to as “The Peninsula Corridor Joint Powers Board Property
Conveyance Policy”), and associated Fee Schedule, attached hereto; and

Now, Therefore, Be It Resolved that the Executive Director is authorized to approve or
deny requests for access to, or use of, JPB property in accordance with the attached Policy.

Regularly passed and adopted this 7t day of May, 2026 by the following vote:

Ayes:

Noes:

Absent:

Chair, Peninsula Corridor Joint Powers Board
Attest:

JPB Secretary
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Peninsula Corridor Joint Powers Board
Staff Report

JPB Board of Directors
Michelle Bouchard, Executive Director

Kate Jordan Steiner, Chief Financial Officer

May 2026 JPB Board of Directors Meeting

Authorize the Issuance of Peninsula Corridor Joint Powers Board Measure RR
Sales Tax Revenue Refunding Bonds in a Principal Amount Not to Exceed
$17,000,000; Approve the Forms of a Fifth Supplemental Indenture of Trust,
an Escrow Agreement, a Bond Purchase Agreement, a Preliminary Official
Statement and a Continuing Disclosure Agreement to be Executed in
Connection Therewith; Authorize the Execution and Delivery Thereof; and
Authorize the Taking of All Other Actions Necessary in Connection with the
Issuance of Measure RR Sales Tax Revenue Refunding Bonds

Finance Committee D Technology, Operations, Planning, Advocacy and Major Projects

Recommendation

and Safety Committee Committee Recommendation
Recommendation

Purpose and Recommended Action

Staff proposes that the Board of Directors (Board) of the Peninsula Corridor Joint Powers Board
(JPB or Caltrain) approve a set of actions required to refinance farebox revenue bonds issued in
2019 using Measure RR sales tax to achieve approximately $2.62 million in savings over the
term of the bonds by:

1. Adopting a resolution authorizing the issuance and sale of not to exceed $17,000,000 of
the Board’s Measure RR Sales Tax Revenue Refunding Bonds, 2026 Series A (the “2026
Refunding Bonds”), with a True Interest Cost not exceeding 5 percent, and an
underwriter’s discount not exceeding 0.75 percent to refund the 2044 and 2049
maturities of the Board’s outstanding Farebox Revenue Bonds, 2019 Series A;

2. Approving the substantially final forms of financing documents provided with this staff
report, including the Fifth Supplemental Indenture, the Escrow Agreement, the Bond
Purchase Agreement, the Continuing Disclosure Agreement, and the Preliminary Official
Statement; and

3. Authorizing the Executive Director, the Chief Financial Officer, the Chief of Commercial
and Business Development of the JPB and the Manager, Treasury Debt and Investments
of the JPB or any designee thereof to execute these financing documents and take other
actions as may be required to implement the above actions.
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Discussion

The issuance of the 2026 Refunding Bonds is expected to result in total cash flow savings of
approximately $2.62 million from Fiscal Year (FY) 2027 through FY50, and net present value
savings of approximately $1.45 million. These savings estimates are based on interest rates as
of April 10, 2026.

Background
Existing Bonds

On February 22, 2019, the JPB issued $47,635,000 in Farebox Revenue Bonds 2019 Series A (the
“2019 Bonds”), which refinanced certain prior obligations and financed the acquisition of two
facilities that the JPB previously leased. The 2019 Bonds, which mature on October 1, 2044, and
2049, in an aggregate principal amount of $16,070,000, are callable on October 1, 2026, and may
be refunded for savings in the current market. The remaining maturities of the 2019 Bonds are
callable on October 1, 2029.

The interest rate on the 2044 and 2049 maturities is 5 percent. The JPB’s aggregate debt service
expense with respect to these maturities is $31,666,500. Unless the 2026 Refunding Bonds are
issued, debt service will remain at this level.

Based on an analysis of the economic considerations affecting the October 1, 2044, and 2049
maturities of the 2019 Bonds, staff is proposing to refinance such maturities (the “Refunded
2019 Bonds”) to reduce the aggregate debt service costs by approximately $2.62 million based
on interest rates as of April 10, 2026.

Objectives in Structuring 2026 Refunding Bonds

In designing the structure of the 2026 Refunding Bonds, staff and the JPB’s financing team had

the following objectives:

e Replace the JPB’s lower rated farebox revenue bond credit with higher rated
Measure RR sales tax bonds;

e Provide cash flow savings in each year from FY27 through FY50;
e Utilize a traditional fixed rate financing structure;

e Maintain the same final maturity of October 1, 2049;

e Achieve the highest bond ratings from Standard and Poor’s.

Staff and the JPB’s municipal advisor believe that the recommended 2026 Refunding Bond
structure meets the objectives for the refinancing outlined above.
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Mechanics of the Refinancing

Currently, the JPB pays the debt service on the Refunded 2019 Bonds from Caltrain’s farebox
revenues. The 2019 Bonds are rated “AA-" from Standard and Poor’s (and “A1” from Moody’s
and “A+” from Kroll). The 2026 Refunding Bonds will be paid from Measure RR sales tax
revenues on a parity with the JPB’s $140,000,000 Measure RR Sales Tax Revenue Bonds (Green
Bonds — Climate Bond Certified), 2022 Series A, which are rated “AA+” by Standard and Poor’s.
Both farebox revenues and Measure RR sales tax revenues are part of the JPB’s annual
operating budget.

e The refinancing of the Refunded Bonds involves issuing the 2026 Refunding Bonds, the
proceeds of which will be used to pay transaction costs and to purchase “escrow
securities” (i.e. U.S. government securities) to be held in an Escrow Fund.

e The principal and interest earnings from the escrow securities will be used to repay the
outstanding principal ($16,070,000) of the Refunded 2019 Bonds, plus accrued interest,
on the redemption date of October 1, 2026. Upon the issuance of the 2026 Refunding
Bonds and the deposit of the escrow securities in the Escrow Fund, the Refunded Bonds
will be considered “legally defeased” and will no longer be treated as outstanding debt
of the JPB. The debt service associated with the Refunded 2019 Bonds will be replaced
by the lower debt service associated with 2026 Refunding Bonds.

Financing Team
The finance team for the 2026 Refunding Bonds consists principally of the following:

e Underwriter — The Underwriter for the 2026 Refunding Bonds is Bank of America (BofA)
Securities, Inc. (Underwriter). The Underwriter was selected in connection with a
request for proposal (RFP) process in which RFPs were distributed to 8 firms. The
Underwriter will purchase the 2026 Refunding Bonds from the Board for sale to
investors

e Bond Counsel — Nixon Peabody LLP will serve as bond and disclosure counsel. Nixon
Peabody was previously selected in connection with an RFP process in which RFPs were
distributed to 7 firms. Nixon Peabody LLP will prepare the financing documents needed
for the 2026 Refunding Bonds and render an opinion that the 2026 Bonds are legal
obligations of the JPB and that interest on the 2026 Refunding Bonds is tax-exempt.

e Municipal Advisor — Ross Financial will serve as the Board’s municipal advisor for the
2026 Refunding Bonds. Ross Financial was previously selected as one of the Board’s

municipal advisors in 2019 in connection with an RFP process conducted by Board staff.

e Trustee and Escrow Agent — U.S. Bank Trust Company will be serving as Trustee and
Escrow Agent. U.S. Bank currently serves in this role with respect to the 2019 Bonds.
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