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Givens, Patrice

R
From: Roland Lebrun <ccss@msn.com>
Sent: Wednesday, March 04, 2020 12:14 AM
To: Board (@caltrain.com)
Cc: Steve Stamos, Clerk of the Board; VTA Board Secretary; MTC Commission; cacsecretary
[@caltrain.com]; SFCTA CAC; Caltrain, Bac (@caltrain.com)
Subject: TASI contract
Attachments: TASI contract.pdf

Dear Chair Pine and Board members,

The intent of the attached letter is to substantiate and elaborate on the comments | made at the Finance
Committee about the unsustainability of the TASI contract.

Sincerely,
Roland Lebrun

CcC

SFCTA Commissioners
VTA Board of Directors
MTC Commissioners
Caltrain CAC

SFCTA CAC

Caltrain BAC

VTA CAC



Dear Chair Pine and Board members,

The intent of this letter is to substantiate and elaborate on the comments I made at the
Finance Committee about the unsustainability of the TASI contract.

Background:

The JPB awarded the initial 5-year TASI contract in 2011. The following table shows
that the annual cost (in thousands) of the contract increased by 65% over 8 years

2011 60,637
2012 65,882
2013 65,485
2014 75,238
2015 78,240
2016 82,942
2017 89,639
2018 92,899
2019 99,541

On January 27, SamTrans submitted its Quarterly PTC progress report to the FRA.

htips://www.regulations.gov/contentStreamer?documentld=FRA-2010-0051-

0092 &attachmentNumber=1&contentType=pdf

Page 9 of the report lists a total of 444 employees requiring training on PTC

Employees

a-#  |az-#  |a3-¢  |ae-s sumof | prcp | Cumulative | Grand
> # of Total
Employee Category’ Empioyees | Employees | Employees | Employees | Quarterly | Year End
Trained | Trained | Trained | Trained Totals Goal | EmPloyees | Reported
Trained In PTCIP
| Employees who Install, Maintain,
Repair, Madify, Inspect, and Test the 2 32 B85 0 98 N/A 107 118
PTC System
Employees who Dispatch Train
Operations 0 0 14 Q 14 N/A 14 17
Trair: and Engine (Operations) 5 8g 54 o 148 N/A 178 179
Employees
Roadway Worker Employees 7 94 20 Q 81 N/A 86 84
Direct Supervisors of the Above 0 g 24 ) 24 N/A 29 38

It is unclear why Caltrain needs to train 118 employees to “install, maintain, repair,
modify, inspect and test the PTC system” given that this work is currently being
performed by Wabtec. It is also unclear why SamTrans recently spent $21M of Caltrain
farebox revenue bonds on the acquisition of two Menlo Park buildings to house these

employees.

Please consider these factors when assessing Caltrain’s forthcoming operating budget.

Thank You.

Roland Lebrun




Givens, Patrice
—

R ___ _ _
From: Adrian Brandt <adrian.brandt@gmail.com>
Sent: Saturday, March 14, 2020 12:12 AM
To: Givens, Patrice
Cc: Brian David Shaw; ricardovalenciana@my.unt.edu; larry@larrykiein.com;

mrmartinromo@gmail.com; anna.dagum@gmail.com; patriciaogra@gmail.com;
rozkutler@gmail.com; pgemperle@gmail.com; Navarrete, Jennifer
Subject: Re: CAC Meeting for 3/18

Hi Patrice,

[s there any reason why the JPB CAC cannot be held via conference call or webinar, as the High-Speed Rail
Authority is doing with its upcoming SF-SJ Community Working Group meetings as shown in the forwarded
email message ['ve pasted immediately below?

Numerous other bodies are also moving to conference call or webinar meeting formats to avoid exposing
participants and members of the public to possible COVID-19 infection. This way the business of these groups
can go on and important issues connected to the COVID-19 pandemic can be discussed (e.g. employee and rider
safety measures, plummeting ridership and fare revenues and possible service changes).

BART ridership has was down 8% last week, 20% on Monday, 30% on Tuesday and 35% on Wednesday.
BART director Janice Li has said this may translate to $3.5m in fare revenue loss per week.

To my knowledge, Caltrain officials have not yet released any formal or informal quantification of obvious
ridership declines. However, based on first-hand observations, anecdotal reports and photos of lightly-loaded
trains and emptier parking lots posted to social media, Caltrain ridership may have suffered comparably. And
like BART, Caltrain is an essentially fixed-cost operation which covers the lion's share of its operating costs
with fare revenues ... so any substantial and/or sustained drop in ridership has serious budgetary implications,
and raises questions of whether cut service (and if so, when and where), or cover the revenue shortfall with
reserves and/or increased partner agency contributions, emergency funding grants, or some combination
thereof.

We have no idea how long the COVID-19 crisis and associated "social distancing" recommendations will last,
so it would be good to see about how best Caltrain operations and meetings can carry on as scheduled.

Kind regards,
Adrian Brandt

---------- Forwarded message ---------

From: Galli, Morgan(PB)@HSR <Morgan.Galli@hsr.ca.gov>

Date: Wed, Mar 11, 2020 at 12:43 PM

Subject: Presentation: California High-Speed Rail Authority San Mateo County CWG Meeting

Dear San Mateo County Community Working Group Members,



The presentation for next week’s working group meeting is attached. I am also sharing detailed instructions for
joining the webinar (see below). If you have any technical difficulties next week, please email Mary Beth Day
(mbday@kearnswest.com).

CWG Webinar Logistics
How to join the webinar

1. Before the meeting starts, download and install the RingCentral Meetings app:
https://www.ringcentral.com/apps/rc-meetings. This app is available for Windows, Apple, and Android
devices (including computers, tablets, and phones).

2. When you are ready to join the webinar, open the RingCentral Meetings app. Click the “Join a Meeting”
button. You should not create an account or sign in.

3. The app will prompt you to enter a Meeting ID (10-digit number) and your screen name. Please enter
your first and last name.

4. We will not be using videoconference in this meeting — only screen sharing — so please do not turn on
your video.

5. Click “join” to enter the meeting.

6. You can join the webinar audio via your computer (test that your microphone works) or by calling in
separately via phone.

7. To join the conference line using your phone, dial the conference number (773-231-9226). You will be
prompted to enter the same 10-digit Meeting 1D, followed by #. You will then be prompted to enter an
optional participant ID (two-digit number followed by #). You can find your participant ID in the
webinar window. The participant ID links your webinar screen name to your phone line in the list of
webinar participants, but you will be able to join the webinar and phone line without it.

Participating in the webinar

1. Please keep your devices on mute when you are not speaking. This ensures the best possible audio
quality for all participants.

2. If you have a question or comment, please use the “raise your hand” function. This alerts the host that
you would like to speak. To do so, open the participants tab, then click on the “raise hand” button.
Alternatively, you can also send a message to the host using the webinar chat.

3. When it is your turn to speak, the host will unmute you and call on you to share your comment or
question.

4. Disruptive participants will be removed from the meeting.

5. Public comment will be accepted at the end of the webinar. Members of the public who wish to make
verbal comment should use the “raise your hand” function, alert the host via webinar chat, or email
mbday@kearnswest.com.

Webinar Ground Rules

» Be respectful
e Be patient
o Keep your devices on mute unless you are speaking
o Only one person speaks at a time
« If you would like to speak:
o Please “raise your hand” or
o Send a message via webinar chat
o Members of the public are welcome to listen
+ Disruptive participants will be removed from the webinar
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« If you are having a technical problem, please send a message via webinar chat
o Or, send an email to mbday@kearnswest.com

Best,

Morgan Galli

Northern California Regional Stakeholder Manager
California High-Speed Rail

425 Market Street, 17" Floor

San Francisco, CA 94611

w: (415) 243-4641

morgan.gallif@hsr.ca.gov

www.hsr.ca.gov

<]

On Fri, Mar 13, 2020 at 1:31 PM Givens, Patrice <givensp@samtrans.com> wrote:

The CAC meting for next Wednesday {March 18) has been cancelled.
Thank you!

Patrice Givens, Administrative Analyst Il

Peninsula Corridor Joint Powers Board

1250 San Carlos Ave. San Carlos, CA 94070

Phone: 650.508.6347 Website: www.calirain.com




Givens, Patrice

______________
From: Adrian Brandt <adrian.brandt@gmail.com>
Sent: Saturday, March 14, 2020 12:27 AM
To: Givens, Patrice
Cc: Brian David Shaw; ricardovalenciana@my.unt.edu; larry@Ilarryklein.com;

mrmartinromo@gmail.com; anna.dagum@gmail.com; patriciaoqgra@gmail.com;
rozkutler@gmail.com; pgemperle@gmail.com; Navarrete, Jennifer
Subject: Re: CAC Meeting for 3/18

As an example of issues and questions Caltrain may also be facing, I share the following SF Chronicle article:

BART mulls emergency nlan to deal with pandemic. Could trains shut down?

BART is dusting off an emergency plan to deal with a pandemic — and among the possible actions are
reducing service or shutting down the trains.

“That would only be a last resort for BART,” said Jim Allison, an agency spokesman. “We are an essential
service. We know that many people can’t work from home and that they have no other choice than to use public
transportation.”

The agency has long kept contingency plans in case of an earthquake, terrorist attack, pandemic or other grave
disaster. It includes staffing recommendations if the rail system is directed to run fewer trains, as well as a
procedure to bring trains into the yard and secure the stations. It also includes a protocol for delivering
information to riders in real time.

BART officials update it every couple of years, revising contact information or removing names of people who
have left the agency, spokeswoman Alicia Trost said.

Though top transit agency staff have been discussing the plan for two weeks, it currently has no intention to cut
back service or stop running trains. She stressed that these last-ditch measures have nothing to do with the
ridership losses BART has experienced as cities cancel events and more people work from home.

A shutdown or service reduction would kick in only if several operators get sick, or if Gov. Gavin Newsom
requires transit agencies to stop operating, Trost said. The agency has set up a task force that communicates
daily with local, state and federal officials, then reports back to BART’s employees, General Manager Bob

Powers said Thursday.

“This is sensitivity thinking — you know, ‘what if* thinking,” Powers told the BART Board of Directors.

“We’re looking at all of the potential scenarios — we call them ‘triggers’ — both internally and externally, that
could impact the level of service that we provide,” said Tamar Allen, the assistant general manager of
operations.

An “external trigger” would be an order from the state to reduce service, she said. An “internal trigger” would
be operators unable to come to work, either because of illness, quarantine or schools closing.

1



Allen said BART managers are meeting with the agency’s labor unions to discuss these scenarios. John Arantes,
president of the union that represents mechanics and clerical workers, said he will join one of those meetings
Friday.

“My members continue to come to work, to keep the system going,” he said in an interview Thursday night.
“Yes, we’re concerned.”

In a separate interview with The Chronicle, Powers emphasized BART s commitment to stay open and keep the
trains running,

“We are running at full service, and there is no plan to deviate from that full service,” he said. “If we are
directed (to cut service) by the governor or medical professionals, then we need to be ready for that. So we are
thinking it through.”

Board President Lateefah Simon said she’s also determined to keep the trains running.
“Everyone needs to be thinking about worst-case scenarios,” she said. “But we still have a lot of people who
need to catch the train to get to work. And I’'m one of them. I’ll be on the 8:23 a.m. train from Richmond on

Friday morning.”

BART is losing up to $600,000 a day in fares from low ridership, a major blow for an agency that relies on fare
revenue to cover 60% of its operating costs.

On Wednesday, the agency carried only 268,192 riders — a 35% drop from the average Wednesday in
February. In addition to the losses, the transportation agency is paying for extra cleanings, hand sanitizer
dispensaries in all 48 stations, and other protections against the coronavirus.

Despite its plummeting revenue, the agency is running 10-car trains during commute periods, which gives
people ample space to move around and sit by themselves if they choose. Public health officials are encouraging
“social distancing” as a way to avoid spreading the coronavirus.

Just weeks ago, riders stood elbow-to-elbow in packed rush-hour trains. Now, the crowds have thinned, and
even the parking lots are empty. Although Newsom’s call to cancel gatherings with 250 people or more doesn’t
apply to mass transit, it wouldn’t matter anyway, General Manager Bob Powers said in a statement. Passengers
can always stand at arm’s length these days.

Rachel Swan is a San Francisco Chronicle staff writer. Email: rswan@sfchronicle.com Twitter: @rachelswan

On Sat, Mar 14, 2020 at 12:12 AM Adrian Brandt <adrian.brandt@gmail.com> wrote:

Hi Patrice,

[s there any reason why the JPB CAC cannot be held via conference call or webinar, as the High-Speed Rail
Authority is doing with its upcoming SF-SJ Community Working Group meetings as shown in the forwarded
email message I've pasted immediately below?

Numerous other bodies are also moving to conference call or webinar meeting formats to avoid exposing
participants and members of the public to possible COVID-19 infection. This way the business of these groups
can go on and important issues connected to the COVID-19 pandemic can be discussed (e.g. employee and
rider safety measures, plummeting ridership and fare revenues and possible service changes).
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BART ridership has was down 8% last week, 20% on Monday, 30% on Tuesday and 35% on Wednesday.
BART director Janice Li has said this may translate to $3.5m in fare revenue loss per week.

To my knowledge, Caltrain officials have not yet released any formal or informal quantification of obvious
ridership declines. However, based on first-hand observations, anecdotal reports and photos of lightly-loaded
trains and emptier parking lots posted to social media, Caltrain ridership may have suffered comparably. And
like BART, Caltrain is an essentially fixed-cost operation which covers the lion's share of its operating costs
with fare revenues ... so any substantial and/or sustained drop in ridership has serious budgetary implications,
and raises questions of whether cut service (and if so, when and where), or ¢cover the revenue shortfall with
reserves and/or increased partner agency contributions, emergency funding grants, or some combination
thereof.

We have no idea how long the COVID-19 crisis and associated "social distancing" recommendations will last,
so it would be good to see about how best Caltrain operations and meetings can carry on as scheduled.

Kind regards,
Adrian Brandt

---------- Forwarded message ---------

From: Galli, Morgan(PB)@HSR <Morgan.Galli@hsr.ca.gov>

Date: Wed, Mar 11, 2020 at 12:43 PM

Subject: Presentation: California High-Speed Rail Authority San Mateo County CWG Meeting

Dear San Mateo County Community Working Group Members,

The presentation for next week’s working group meeting is attached. I am also sharing detailed instructions for
joining the webinar (see below). If you have any technical difficulties next week, please email Mary Beth Day
(mbday@kearnswest.com).

CWG Webinar Logistics
How to join the webinar

1. Before the meeting starts, download and install the RingCentral Meetings app:
https://www.ringcentral.com/apps/rc-meetings. This app is available for Windows, Apple, and Android
devices (including computers, tablets, and phones).

2. When you are ready to join the webinar, open the RingCentral Meetings app. Click the “Join a Meeting”
button. You should not create an account or sign in.

3. The app will prompt you to enter a Meeting ID (10-digit number) and your screen name. Please enter
your first and last name.

4. We will not be using videoconference in this meeting — only screen sharing — so please do not turn on

your video.

. Click “join” to enter the meeting.

. You can join the webinar audio via your computer (test that your microphone works) or by calling in

separately via phone.

. To join the conference line using your phone, dial the conference number (773-231-9226). You will be

prompted to enter the same 10-digit Meeting ID, followed by #. You will then be prompted to enter an
optional participant ID (two-digit number followed by #). You can find your participant ID in the
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webinar window. The participant ID links your webinar screen name to your phone line in the list of
webinar participants, but you will be able to join the webinar and phone line without it.

Participating in the webinar

1. Please keep your devices on mute when you are not speaking. This ensures the best possible audio
quality for all participants.

2. If you have a question or comment, please use the “raise your hand” function. This alerts the host that
you would like to speak. To do so, open the participants tab, then click on the “raise hand” button.
Alternatively, you can also send a message to the host using the webinar chat.

3. When it is your turn to speak, the host will unmute you and call on you to share your comment or
question.

4. Disruptive participants will be removed from the meeting.

5. Public comment will be accepted at the end of the webinar. Members of the public who wish to make
verbal comment should use the “raise your hand” function, alert the host via webinar chat, or email
mbday(@kearnswest.com.

Webinar Ground Rules

e Be respectful
» Be patient
» Keep your devices on mute unless you are speaking
» Only one person speaks at a time
» If you would like to speak:
o Please “raise your hand” or
o Send a message via webinar chat
o Members of the public are welcome to listen
» Disruptive participants will be removed from the webinar
o If you are having a technical problem, please send a message via webinar chat
o Or, send an email to mbday@kearnswest.com

Best,

Morgan Galli

Northern California Regional Stakeholder Manager
California High-Speed Rail

425 Market Street, 17" Floor

San Francisco, CA 94611

w: (415) 243-4641

morgan.galli@hsr.ca.gov

www.hsr.ca.gov




On Fri, Mar 13, 2020 at 1:31 PM Givens, Patrice <givensp(@samtrans.com> wrote:

The CAC meting for next Wednesday (March 18) has been cancelled.
Thank you!

Patrice Givens, Administrative Analyst Il

Peninsula Corridor Joint Powers Board

1250 San Carlos Ave. San Carlos, CA 94070

Phone: 650.508.6347 Website: www.caiirain.com




Givens, Patrice

From:
Sent:
To:
Cc:

Subject:
Attachments:

Roland Lebrun <ccss@msn.com>

Monday, March 30, 2020 4:59 AM

Board (@caltrain.com)

clerk@sfcta.org; VTA Board Secretary; MTC-ABAG; SFCTA CAC; cacsecretary
[@caltrain.com]

Violation of Executive Order N-35-20

Violation of Executive Order N-35-20.pdf

Dear Chair Pine and Board members,

The intent of the attached letter is as follows:

1. Inform the Board that any further failures to comply with Executive Order N-35-20 and/or Government
Code Section 54954.3 will result in a letter to cease and desist followed by a court injunction barring
any further Caltrain meetings untii Caltrain’s managing agency complies.

2. Request that the Board terminate Hanson Bridgett LLP’s contract effective immediately for cause

&

Request that the Board assign responsibility for all legal services to Olsen Remcho, LLP

4. Request that the Board notify the San Mateo County Transit District that their services will no longer
be required effective July 1% 2021 pursuant to section 6.B of the October 1996 Agreement

Sincerely,
Roland Lebrun
cC

SFCTA Board of Directors

VTA Board of Directors
*MTC Commissioners

SFCTA CAC

Caltrain CAC



Dear Chair Pine and Board members,
The intent of this letter is as follows:

1) Inform the Board that any further failures to comply with Executive Order N-35-
20 and/or Government Code Section 54954.3 will result in a letter to cease and
desist followed by a court injunction barring any further Caltrain meetings until
Caltrain’s managing agency complies.
2) Request that the Board terminate Hanson Bridgett LLP’s contract for cause
3) Request that the Board assign responsibility for all legal services to Olsen
Remcho, LLP
4) Request that the Board notify the San Mateo County Transit District that their
services will no longer be required effective July 1% 2021 pursuant to section 6.B
of the October 1996 Agreement
http://www.caltrain.com/Assets/ Public+Affairs/pdf/Restated+)oint+Powers+Agreeme
nt+Peninsula+Corridor+Project+(Oct.+1996).pdf

Background

3/12 Governor Newsom issues Executive Order N-25-20

“A local legislative body or State body is authorized to hold public meetings via
teleconferencing and to make public meetings accessible telephonically or otherwise
electronically to all members of the public seeking to attend and to address the local
legislative body or State body”

3/17 Governor Newsom issues Executive Order N-29-20

3/19 The SFCTA holds its first public meeting via Zoom/teleconference

Public e “Raise hand” tc speak
Comment {*9 on phone, "€ to mute/unimute)

e Submit questions via chat

San Franciseo
1 County Transportation
Authority
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3/21 Governor Newsom issues Executive Order N-35-20

“Nothing in this order permits the members of a local legislative body to
take action on, or to discuss amongst themselves, any item of business
that is within the subject matter jurisdiction of the legislative body
outside of the Brown Act”

3/23 IPB Finance Committee meeting chaired by Director Davis. ’
Members of the public use “Raise Hand” to indicate a request to speak on an item, are
unmuted during their testimony and the meeting proceeds without incident.

3/24 Adina Levin writes to the Board quoting Santa Clara County Board of Supervisors
teleconference guidelines: “When the Board President calls for the item on which you
wish to speak, click on “raise hand.” The Clerk will activate and unmute speakers in
turn. Speakers will be notified shortly before they are called to speak. ”
https://www.sccgov.org/sites/bos/Pages/Meetings.aspx

3/25 WPLP Committee chaired by Director Stone

San Mateo County District Board Secretary refuses to unmute members of
the public and Director Stone refuses to read written comments
submitted via Q&A into the record.

San Mateo County District Legal Council opines that the meeting protocol
complies with Executive order N-29-20.

3/26 BART Board emergency meeting

Members of the Board communicate via Zoom and members of the public are allowed
to participate via teleconference (150 attendees). Public testimony is allowed in blocks
of 10 participants. 20 participants deliver public comments and the Board meeting
proceeds without incident.

Conclusion

The San Mateo County Transit District failed in its duty to provide adequate
administrative services to the Caltrain Joint Powers Board and should be terminated at
the earliest opportunity but no later than July 1% 2021.

Sincerely,

Roland Lebrun



JOINT POWERS AGREEMENT

PENINSULA CORRIDOR PROJECT

This Agreement is made and entered into this °zqcéay of

October, 1996, by and between the Santa Clara County Transit
District, dba Santa Clara Valley Transportation Authority
("SCCTD" or "SCVTA"), the City and County of San Francisco
("CCSF"), and the San Mateo County Transit District ("SamTrans")

(collectively referred to herein as "Member Agencies").

RECITALS
WHEREAS, in 1988, SCCTD, CCSF and SamTrans entered into

a Joint Powers Agreement (the "1988 Agreement") creating the
Peninsula Corridor Study Joint Powers Board ("JPB") pursuant to
Title 1, Division 7, Chapter 5, Article I (§6500 et seg.) of the
California Government Code, for the purpose of conducting
planning studies related to the Peninsula Commute Service
("PCS"); and

WHEREAS, based upon the planning studies and other
activities conducted by the JPB, including, among other things’,
the negotiation of an agreement to acquire the full corridor
right-of-way owned by Southern Pacific Transportation needed for
operation and future expansion of the PCS, the parties determined
that it would be beneficial to residents of their respective
counties that the purposes and powers of the JPB be expanded to

enable the JPB to plan, oversee and operate the PCS following

206005.2
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transfer of the system assets from the State of California to
local control; and

WHEREAS, such planning, oversight, and operation of the
PCS required the maintenance and improvement of the Southern
Pacific Right of Way and related system assets, as well as the
appliéation for and obtainment of State and federal funding; and

WHEREAS, in 1991 SCCTD, CCSF and SamTrans amended and
restated in its entirety the 1988 Joint Powers Agreement to
reflect their expanded objectives and executed a Joint Powers
Agreement dated August 18, 1991 ("1991 Agreement") ; and

WHEREAS, the 1991 Agreement provided for the allocation
among the parties of the administrative, capital and operating
expenses attendant to ownership of the Peninsula Corridor
right-of-way ("ROW") -and operation of the PCS; and

WHEREAS, pursuant to an Amendment adopted on
November 3, 1994, the JPB amended the 1991 Agreement to modify
the basis for allocation of administrative and capital costs
among the parties and to effect certain other related changes to
the 1991 Agreement ("1994 Amendment"); and

WHEREAS, SCTVA has proposed further revisions to the
1991 Agreement pertaining to SCTVA’s powers to appoint ’
representatives to the JPB; and

WHEREAS, the parties now desire to restate the 1991
Agreement as amended by the 1994 Amendment to include SCIVA's

proposed revisions.

206005 .2 -2=



NOW, THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

Section 1. DEFINITIONS

The terms defined in this section shall for all
purposes of this Agreement have the meanings specified herein.

"Agreement" means this Joint Powers Agreement as it now
exists or as it may hereafter be amended.

"Gilfoy Service" means the PCS Service between the
Tamien Station in San Jose and Gilroy.

"Local Funds" means funds generated by a Member
Agency or allocated to a Member Agency by another agency on a
non—discretionafy‘basis.

"Main Line Service" means the PCS service between the
City and County of San Francisco and the Tamien Station in San
Jose.

"Project" means (a) the maintenance and improvement of
the ROW, (b) the planning, administration, operation and
expansion of the PCS, including the Gilroy Service that will be
run on the ROW, and (c) the application for and obtainment of
State and federal funding to achieve the aforesaid Project
objectives.

Section 2. PURPOSE

The purpose of the Agreement is to establish an
organization that shall be responsible for implementing the
objectives of the Project and related actions pertaining to the

PCS.
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Section 3. TERM

This Agreement shall be effective upon execution of
this Agreement by all parties.

Upon becoming effective, this Agreement shall continue
in full force and effect for ten (10) years from the October 18,
1991 execution of the Joint Powers Agreement, subject, however,
to each party’s right to withdraw upon one (1) year’s prior
written notice givén to the other parties at the end of any
fiscal year in the manner prescribed in Section 19 below. At the
end of ten (10) years, this Agreement shall continue in full
force and effect on a year-to-year basis until such time as two
or more parties withdraw pursuant to the terms of Section 12
below.

Section 4. JOINT POWERS BOARD

There is hereby created the JPB as a public entity
separate and apart from CCSF, SCVTA and SamTrans, oOr any current
combination thereof. This new entity shall be known as the
Peninsula Corridor Joint Powers Board. The Board shall consist
of nine (9) members representing their respective Member Agencies
as follows:

A. Representing SamTrans

1. Member of SamTrans Board designated by Board;
2. Member of SamTrans Board appointed by San

Mateo County Board of Supervisors; and
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3. Member of SamTrans Board appointed by the
Cities Selection Committee of the Council of Mayors of San Mateo
County.

B. Representing the Santa Clara Valley Transportation

Authority

1. Member of SCVTA Board of Directors
representing the City of San Jose or the County of Santa Clara,
as appointed by the SCVTA Board;

2. Member of SCVTA Board of Directors
representing the County of Santa Clara or a city in Santa Clara
County other than the City of San Jose, as appointed by the SCVTA
Board; and

3. The County of Santa Clara’s representative to
the Metropolitan Transportation Commission ("MTC"), or if this
person declines to serve, then the MTC appointee of the Cities
Selection Committee, or if this person also declines to serve,
then a member of the SCVTA Board of Directors as appointed by the
SCVTA Board.

No more than two members of the County of Santa Clara Board
of Supervisors may serve on the JPB Board at the same tinme.

C. Representing the City and County of San Francisco

1. An appeintment of the Mayor;

2. An appointment of the Board of Supervisors;
and

3. An appointment of the San Francisco Public

Transportation Commission.
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Each of the nine (9) members shall serve in his or her
individual capacity, but at the pleasure of the party appointing
him or her.

Section 5. POWERS OF THE JPB

The JPB shall be the policy-making body for the Project
and shall have all such powers to implement the Project as may be
exercised under applicable laws by joint powers agencies. The
JPB hereby is authorized, in its own name, to do all acts deemed
necessary or convenient for the exercise of said power,
including, but not limited to, any or all of the following: to
make and enter into contracts; to acquire, own, and maiﬁtain real
and personal property; to employ agents and employees; to incur
debts, liabilities or obligations which do not constitute a debt,
liability or obligation of the State, CCSF, SamTrans, or SCVTA;
to sue and be sued in its own name; and to apply for, receive,
and utilize-state, local, and Federal funding and
funds from all other sources given to it for the purpose of
accomplishing the Project. Without limiting the generality of
the foregoing, the JPB shall:

A. Approve short-range plans for PCS.

B. Approve by March 31 of each year the annual PCS
operating budget, subject to the approval of the governing board
of each Member Agency.

C. Approve the annual capital budget by March 31 of
each year, and approve other proposed actions pertaining to the’

level of service, changes in service schedules that add or delete
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service to or from a station, fares, and capital improvement
programs.

D. Commit Proposition 116 Funds earmarked for the JPB
to specific capital projects approved in the capital budget
without the approval of the Member Agency governing boards.
Approve all other specific capital projects requiring use of
Local Funds, subject to the approval of the Member Agency
goVerning boards.

E. Concur in the award by the Managing Agency of the
operating contract for the PCS.

F. Advise, review and make recommendations to the
Managing Agency regarding the following:

1. marketing programs;

2. financial reports;

3. other reports for public distribution;
4. interagency cooperation; and

5. management plan.

G. Award a contract to perform an independent audit
of the financial condition of the JPB.

Pursuant to Government Code Section 6509, the power of
the JPB is subject to the restrictions upon the manner of ’
exercising the power of SamTrans.

Section 6. MANAGING AGENCY; DELEGATION OF AUTHORITY

A. The JPB shall appoint a managing agency ("Managing

Agency")'to implement the objectives of the Project.
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B. SamTrans hereby is appointed as Managing Agency
for the duration of the term, provided, however, that the JPB may
replace SamTrans as the Managing Agency upon one (1) vear’s prior
written notice given at the end of any fiscal year after SamTrans
has been fully repaid monies advanced by it to cover the ROW
purchase price.

c. The Managing Agency shall be delegated the
following "authority and required to perform the following
responsibilities:

(1) Award the operating contract for the PCS,
subject to the concurrence of the JPB as provided in Section 5
above, and administer and modify said contract consistent with
the JPB’s operating budget;

(ii) Maintain and manage the ROW and other system
assets unless the administration of particular station sites is
delegated by the JPB to an individual Member Agency.

(iii) Implement capital programs contained in the
approved PCS capital budget unless the administration of
particular capital projects is delegated by the JPB to an
individual Member Agency;

(iv) Seek, obtain and administer grants;

(v) 'Devélop and implement marketing programs;

(vi) Prepare and submit financial reports;

(vii) Recommend changes in fare structure to the

JPB;

206005.2 -8~



(viii) Recommend changes in scheduling and levels of
service to the JPB;

(ix) Prepare and implement changes in scheduling
other than those requiring the approval of the JPB as provided in
Section 5(C) above.

(x) Prepare capital and operating budgets for
presentation to the JPB;

(xi) Keep staff of Member Agencies advised on PCS
matters; and

(xii) Report regularly to the JPB regarding PCS

issues.

Section 7. FINANCIAL COMMITMENTS

A. Operations

Each Member Agency agrees to share in the operating
costs associated with the PCS. Member Agency subsidies for the
Main Line Service shall be based on the existing passenger
boarding formula which is predicated upon county of origin a.m.
peak hour boardings of passengers as adjusted annually prior to
the JPB’s adoption of the operating budget. SCVTA shall be
responsible for all net operating costs of the Gilroy Service .
based upon the fully allocated cost methodology.

B. Capital Projects

The JPB and the Member Agencies shall use their best
efforts to fully fund from state, Federal and JPB Proposition 116
resources, capital projects contained in the approved capital

budget. If approved by Member Agencies pursuant to Section 5(D),

206005.2 ~9-



Member Agencies shall share in the remaining costs of capital
projects according to the following guidelines: Proposed capital
projects shall be categorized in the capital-program process as
being designed to replace, enhance or expand PCS assets. Costs
of capital replacement and enhancement projects that are not
covered by outside funding sources shall be shared equally by the
Member Agencies. Furthermore, Member Agencies shall support the
equal sharing of Federal funding for replacement and enhanéement
projects with the understanding that the method for allocating
the Federal funds will be reviewed by the Metropolitan
Transportation Commission Regional Transit Coordinating Council
Finance Committee. Cost allocation among the JPB members for
expansion projects such as the downtown terminal relocation, the
Gilroy Service and the Bayshore Corridor Service shall be
determined on a case-by-case basis. SCVTA shall assume full
responsibility for obtaining funding for all Gilroy Service
capital prqjects.

In addition to the costs for capital projects to be
shared by the Member Agencies as provided in this Section 7.B, on
an annual basis thé JPB shall determine an amount to be
contributed by the Member Agencies into a capital contingency1
fund to cover unanticipated, necessary capital improvements.

Each Member Agency shall contribute an equal share of this

capital contingency fund.
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C. JPB Administrative Costs

Expenses for personnel and resources of the.Managing
Agency to administer the affairs of the JPB, including the
administration of the operating contract, shall be shared by the
Member Agencies based on the a.m. boarding formula as provided in

Section 7.A above.

D. Procedures for Making Monthly Contributions.
(i) Operational Subsidies. Operational subsidies

shall be paid monthly in advance by each Member Agency to the
Managing Agency in accordance with procedures to be enacted by
the JPB.

(ii) cCcapital Contributions. Commitments by Member
Agency governing boards to provide Local Funds for a particular
capital project shall be obtained prior to the filing of grant
applications for each said project. Actual cont:ibutions shall
be paid as and when they are due and owing. All contributions to
the capital contingency fund provided in Section 7.B above shall
be deliverea to the Managing Agency within sixty (60) days of the
JPB’s determination of the amount to be furded.

(iii) JPB Administrative Costs. Administrative

costs of the JPB shall be billed by the Managing Agency and paid
by the Member Agencies on a monthly basis.

(iv) Late Payments. Member Agencies who fail to

pay or who are delinquent in any financial commitment hereunder
shall be assessed interest charges based on the Managing Adency’s

average rate of return on its investment portfolio.
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E. Duration.

All allocations of expenses and costs established in
this Section 7 shall be subject to re-evaluation during the JPB’s
1998~1999 fiscal year. Any changes made as a result of this re-
evaluation shall become effective during the fiscal year 1999~
2000. 1In the event any allocation method is hereafter revised,
any capital projects in progress at the time of the revision
shall be carried to completion using the allocation methods in
place at the time of the award of the construction/procurement
contract for the capital project.

F. Covenant.

Each Member Agency hereby affirmatively covenants to
the other Member Agencies henceforth to pay any and all financial
obligations to the JPB promptly as and when such obligations
become due and owing to the JPB as provided in Section 7 or
otherwise in this Agreement.

G. Obligations of the City and Countv of San

Francisco.

CCSF shall pay to the Managing Agency CCSF’s portion of
the JPB start-up costs in the amount of $557,485.00, plus
interest at the rate of seven percent (7%) per annum in
accordance with the schedule of payments contained in Exhibit va"
attached hereto and incorporated herein by this reference. CCSF
shall have the right to prepay its outstanding obligation,
including accrued interest, at any time. In consideration for

the foregoing, and provided that CCSF makes the payments provided
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for in Schedule A on a timely basis, the JPB shall waive its
right to-receive_from CCSF interest on late payments made by CCSF
for fiscal year 1993-94 financial obligations, The CCSF Board of
Supervisors’ representative on the JPB shall introduce
legislation to approve CCSF’s payment of the amounts referenced
in this Paragraph 4, as well as to approve all other revisions of
the 1991 Agreement contained in this Agreement, within sixty (60)
days following JPB’s action approving the 1994 Amendment to the
1991 Agreement. This Agreement is subject to the budget and
fiscal provisions of the Charter of CCSF. Charges will accrue
only after appropriation of funds by CCSF’s Board of Supervisors
and after prior written authorization certified by CCSF’s
Controller, and the amount of CCSF’s obligation hereunder shall
not at any time exceed the amount appropriated and certified for
the purpose and period stated in such advance authorization.

Section 8. MEETINGS OF THE JPB

A, Reqular and Special Meetings.

The JPB shall hold at least one (1) regular meeting
each month. The date, hour and place of said regular meetings
shall be fixed by resolution of the JPB. The Managing Agency nmay
call a special meeting of the JPB by providing written or *
telephone notice to each member of the JPB at least 72 hours
prior to the date of said special meeting, which said notice

shall specify the purpose for said meeting.
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B. Conduct of Meetings

All meetings of the. JPB shall be held subject to the
provisions of Section 54950 et seg. of the Government Code of the
State of California.

638 Minutes

The Secretary shall cause minutes of all meetings of
the JPB to be Kept and shall, as soon as possible after each
meeting, cause a copy of the minutes to be forwarded to each

Member of the JPB.

D. Quorum

A majority of the members of the JPB shall constitute a
quorum for the transaction of business. No action may be taken
by the JPB except upon the affirmative vote of five or more of
its members.

Section 9. BYLAWS

The JPB shall have the power to adopt such bylaws that
it, in its sole discretion, may deem necessary Or desifable for
the 'conduct of its business.

Section 10. OFFICERS AND EMPLOYEES

A. The JPB shall elect annually a chairperson and a
vice-chairperson from among its members. The JPB also shall
“appoint a secretary who may, but need not be, a member of the
JPB.

B. The JPB shall designate its legal counsel.

cC. The Managing Agency’s General Manager shall be the

Executive Director of the JPB.
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D. The Finance Director of the Managing Agency shall
be the treasurer of the JPB and shall have custody of all the
moneys of the JPB from whatever source and shall perform the
function of treasurer and have all the powers, duties, and
responsibilities of said office as set forth in Government Code
Section 6505.5.

E. The Finance Director of the Managing Agency shall
act as controller of the JPB and shall perform the functions and
have the powers, duties, and responsibilities of said office set
forth in Government Code Section 6505.5. The controller shall
draw warrants to pay demands against the Managing Agency or the
JPB pursuant to authorization of the JPB.

F. The JPB shall designate such independent auditors
as it deems appropriate for the purpose of reporting on the JPB’Ss
operations and its financial condition.

Section 12. WITHDRAWAL FROM AGENCY

Any party may withdraw from this Agreement upon one (1)
year’s prior written notice to the other parties given at the end
of any fiscal year. Upon delivery of such a notice, the Member
Agencies shall jointly request the Metropolitan Transportation
Commission ("MTC") to mediate the issues giving rise to the )
withdrawal notice, and shall participate in such mediation if
undertaken by the MTC. In addition, should a withdrawal result
despite such mediation efforts, each Member Agency, including the
withdrawing party, shall participate with MTC in a further

mediated negotiation relative to disbursement of regional funds
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to assure the remaining Member Agencies are not subject to undue
financial hardship.. In the event of such a withdrawal by a
single party, the JPB shall continue to exist, with the
membership adjusted to reflect the withdrawal. Withdrawal by a
single party shall not éﬁfitle that party to reimbursement for
past capital contributions or to distribution of any assets or
funds of the JPB. If two or more of the parties to this
Agreement withdraw, then this Agreement shall terminate at.the
end of the fiscal year following expiration of the one-year’s
notice given by the second party to withdraw from the Agreement,
at which time the property and funds of the JPB shall be
distributed to the Member Agencies pursuant to the terms of
Section 13.

Section 13. DISPOSITION OF PROPERTY AND FUNDS

At such time as this Agreement is terminated, any
property interest remaining in the JPB, following discharge of
all obligations due by the Board, shall be disposed of and the
proceeds or property shall be allocated in accordance with a
separate agreement to be entered into between the parties.

Section 14. ACCOUNTS AND REPORTS

The JPB shall establish and maintain such funds and
accounts as may be required by good accounting practice. The
books and records of the JPB shall be open to inspection at all
, reasonable times to the parties to this Agreement and their
representatives., The JPB, within one hundred twenty (120) days

after the close of each fiscal year (which shall be the period
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from July 1 of each year to and including the following June 30),
shall .give a complete written report of all financial activities
for such fiscal year to the parties. The Controller shall
prepare and maintain such accounts and reports.

Section 15. 'OBLIGATIONS OF THE JPB

The debts, liabilities and obligations of the JPB shall
not be debts, liabilities and obligations of any of the parties
to this Agreement unless and to the extent specifically prdvided
by agreement in writing with any of such parties.

Section 16. INDEMNIFICATION

The JPB shall acquire such insurance protection as it
deems necessary to protect the interests of the JPB, the parties
to this Agreement and the public. The JPB shall assume the
defense of and indemnify and save harmless each party to this
Agreement and its respective officers, agents and employees, from
all claims, losses, damages, costs, injury and liability of every
kind, nature and description directly or indirectly arising from
the performance of any of the activities of the JPB not delegated
to the Managing Agency or the activities of the JPB undertaken
pursuant to this Agreement.

Section 17. AMENDMENTS

This Agreement may be amended at any time by agreement
of all of the parties.

Section 18. ENTIRE AGREEMENT

This Agreement constitutes the entire Joint Powers

Agreement among the parties, and supersedes any prior oral or
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written understandings between them pertaining to the same
subject matter, including, but not limited to, the 1988
Agreement, the 1991 Agreement and all amendments to these
agreements,
Section 19. NOTICES
All notices, payments, requests, demands and other
communications to be made or given under this Agreement shall be
in writing and shall be deemed to have been duly given on the
date of service if served personally, or on the second day after
mailing if mailed to the party to whom notice is to be given, by
first class mail, registered or certified, postage prepaid, and
properly addressed as follows:
CCSF: Public Transportation Commission
949 Presidio Avenue
San Francisco; CA 94115
Attn: Director of Public Transportation
SamTrans: San Mateo County Transit District
1245 San Carlos Drive
San Carlos, California
Attn: General Manager
SCCTD: Santa Clara Valley Transportation
: Authority
3331 North First Street
Bldg. C, 2nd Floor .
San Jose, California 95134-1906
Attn: Assistant Executive Officer
Any party may. change its address for purposes of this Section by

giving the other parties written notice thereof in the manner set

forth above.
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Section 20. COUNTERPARTS
This Agreement may be entered into in counterparts each
of which shall be deemed an original, but all of which together
shall be deemed an entire Agreement.
IN WITNESS WHEREOF, the parties hereto have executed this

Agreement the day and year first above written.

CITY AND COUNTY OF SAN FRANCISCO
APPROVED
PUBLIC TRANSPORTATION

COMMISSION
/\N@éolution No. _9b-136
' Dated: Nev. D.lp; 1990
Approved as to Form and Legality ATTEST:

Louise H. Renne, City Attorney
/2/(_%’0’@’“’/\

2 ,
Deputy City Atﬁor9¢y Secretary, PUBLIC
TRANSPORTATION COMMISSION

MAYOR

<.

CITY AND COUNTY OF SAN FRANCISCO
BOARD OF SUPERVISORS
Ordinance No. 22-97

ATTEST:

O T4
| 74‘1 Tay1o7, flerk
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SANTA CLARA COUNTY TRANSIT DISTRICT

Approved as to Form and Legality

J/] -
I ‘:7
By Ats pecqu Gl ftozd
9 T

72597

SAN O COUNTY TRANSIT DISTRICT

Approved as to Form and Legality

' mﬂwi}&(; Ma
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4/8/2020 Meetings of the Board of Supervisors and Board Policy Committees - Board of Supervisors - County of Santa Clara

SCCgov. =
-

Board of Supervisors Vv Clerk of the Board Boards and Commissicns

ManagementAudit Division

# Home

Meetings of the Board of Altmate
Streaming Options
Supervisors and Board Policy
Committees YouTube
Channel
Teleconference Guidelines for Board of Live Audio
Supervisors Meetings and Board Policy Stream

Committee Meetings

Pursuant to the provisions of California Governor’s
Executive Order N-29-20, issued on March 17, 2020,
certain meetings of the Board of Supervisors and
Board Policy Committees will be held by
teleconference only. No physical location will be
available for these teleconference meetings;
however, members of the public will be able to
participate in the meetings as noted below, and
online streaming will continue as normalin the
following forms:

e Agenda Portal: Board of Supervisors (see
below for links for Board Policy Committees)
e Youiube Channel

https://Awmwv.sccgovorg/sites/bos/Pages/Mestings.aspx 15
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e Live Audio Stream

Public Comment Instructions
Members of the Public may provide public comments
to teleconference meetings as follows:

o Written public comments may be submitted by
email to BoardOperations@cob.sccgov.org.
Written comments will be distributed to the
Board as quickly as possible, however, please
note that documents may take up to 24 hours
to be posted to the agenda outline.

o Specken public comments will be accepted
through the teleconference meeting. To
address the Board, click on the link below for
the appropriate meeting to access a Zoom-
based meeting. Please read the following
instructions carefully.

1. You may download the Zoom client or
connect to the meeting in-browser. If
using your browser, make sure you are
using a current, up-to-date browser:
Chrome 30+, Firefox 27+, Microsoft Edge
12+, Safari 7+. Certain functionality may
be disabled in older browsers including
Internet Explorer.

2. You will be asked to enter an email
address and name. We request that you
identify yourself by name as this will be
visible online and will be used to notify
you that it is your turn to speak.

3. When the Board President calls for the
item on which you wish to speak, click on
“raise hand.” The Clerk will activate and
unmute speakers in turn. Speakers will be
notified shortly before they are called to

https ./Amw.sccgovorg/sites/bos/Pages/Meeting s.aspx
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speak.
4. When called, please limit your remarks to
the time limit allotted.

Upcoming Teleconference Meetings

Use the links below to access upcoming
teleconference meetings:

e April 7,2020 Board of Supervisors Meeting:
nttps://zooem.us/j/108098082

If you only wish to watch the meeting, not address
the Board, the Clerk requests that you utilize one of
the standard streaming options as noted above.

In compliance with the Americans with Disabilities
Act and the Brown Act, those requiring
accommodation for these meetings should notify
the Clerk of the Board's Office 24 hours prior to the
meeting at (408) 299-5001 or
Boardoperations@cob.sccgov.oig.

https:/imww.scecgovorg/sites/bos/Pages/Mestings.aspx
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View Board of Supervisors
Meeting Agendas, Videos and
Minutes

The County of Santa Clara Meeting
Portal includes agendas, minutes,
videos, and supporting materials
for all meetings of the Board of
Supervisors and Board Policy

Committees.

Board Policy Committee Agendas, Videos, and Minutes:

e Chiidren, Seniors and Families Cormmittee
(CSFC)

e Finance and Government Operations Commitiee
(FGGT)

s Health and Hospital Committee (HHC)

e Housing, Land Use, Environment and

Transportation Committee (HLUET)

® Pubiic Safety and Justice Commitiee (PSJC)

Boards and Commissions

¢ Boards and Commissions Agendas and Minutes

Last updated: 4/6/2020 3:01 PM

Report a problem with this page
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Givens, Patrice

I |
From: Roland Lebrun <ccss@msn.com>
Sent: Monday, April 13, 2020 1:27 PM
To: Clerking Staff
Cc: undefined; MTC Commission; Board (@caltrain.com); CHSRA Board; Nila Gonzales;
SFCTA CAC; cacsecretary [@caltrain.com]; MTABoard@SFMTA.com
Subject: Agenda item #17 Downtown Rail Extension MOU

Dear Chair Peskin and Commissioners,
| hope that this email finds you and yours in good health.

Please allow me to start by congratulating you for bringing some long overdue regional oversight to the DTX
project.

The only change to the MOU that | would recommend for your consideration is that you strike section 7 on
page 6

7. NEPA/CEQA: Any recommendations regarding modifications to the DTX resulting from the work under the
MOU is intended to be consistent with and not require any material modification of the existing DTX
NEPA/CEQA documentation.

for the following reasons:

- This clause effectively blocks any further development of the 7' Street alignment which is counterproductive
given :

¢ The current committed DTX funding envelope of $1B
e Avrecent verbal quote for LESS THAN $1B FOR A COMBINED DTX/PAX

- The COVID-19 Great Recession is expected to accelerate emerging CEQA reform legislation

- The FRA recently assigned NEPA responsibility to the California High Speed Rail Authority, one of the 5 MOU
partners

- The combined DTX/PAX $5B saving could be rerouted to other critical projects such as the Central Subway
extension and the new Transbay rail crossing.

With regards to transparency, | would like to recommend that the Executive Steering Committee (ESC)
meetings be open to the public.

Last but not least, | wish that there had been an opportunity for CAC members to voice their opinion on the
agreement, including their long-standing interest in further studies of the 7' Street alignment.

Sincerely,
Roland Lebrun

CcC



MTC Commissioners

Caltrain Board

California High Speed Rail Authority Board of Directors
TJPA Board of Directors

SFMTA Board of Directors

SFCTA CAC

Caltrain CAC



